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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

UNIT NO. 1 - RAP NO. 9466

THIS DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS is made this 17th day of July

1980, by SCRIPPS RANCH ASSOCIATES, a joint venture composed of

Warmington Entities, a general partnership and Hermes Financial

Corporation, a California corporation ("Declarant").

R E C I T A L S:

A. Declarant is the owner of certain real property in

the City of San Diego, County of San Diego, State of California,

described as lots 1 to 55, and lot 58 of The Woods at Scripps

Ranch, Unit No. 1, Map No. 9466, File No. 79-492860, official

Records of San Diego County (the "Properties").

B. Declarant has deemed it desirable to impose a

general plan for the improvement and development of the Proper-

ties and the adoption and establishment of covenants, conditions

and restrictions upon the real property and each and every lot

and portion thereof and upon the use, occupancy and enjoyment

thereof, all for the purpose of'enhancing and protecting the

value, desirability and attractiveness of the Properties.

C. Declarant has deemed it desirable for the effi-

cient preservation of thQ value,- desirability and attractiveness

of the Properties, pursuant to the provisions of this Declara-

tion, to create a corporation to which should be delegated and

assigned the powers of maintaining certain Slope Areas and Common

Area within the Properties as hereinafter provided, and administering



and enforcing these covenants, conditions and restrictions and

collecting and disbursing funds pursuant to the assessment and

charges hereinafter created and referred to.

D. WHISPERING RIDGE HOMEOWNERS ASSOCIATION, a non-

profit corporation, has been incorporated under the laws of the

State of California for the purpose of exercising the powers and

functions aforesaid.

E. Declarant hereby declares that all of the Prop-

erties shall be held, sold, conveyed, encumbered, hypothecated,

leased, used, occupied and improved subject to the following

easements, restrictions, covenants, conditions and equitable

servitudes, all of which are for the purpose of uniformly en-

hancing and protecting the value, attractiveness and desirability

of the Properties, in furtherance of a general plan for the

protection, maintenance, subdivision, improvement and sale of the

Properties or any portion thereof. The covenants, conditions,

restrictions, reservations, easements and equitable servitudes

set forth herein shall run with the Properties and shall be

binding upon all persons having any right, title or interest in

the Properties, or any part thereof, their heirs, successors and

assigns; shall inure to the benefit of every portion of the

Properties and any interest therein; and shall inure to the

benefit of and be binding upon Deciarant, each Owner and their

respective heirs, executors and administrators; may be enforced

by Declarant, by any Owner or by the Association (as hereinafter

defined).
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I

DEFINITIONS

Section 1. Architectural Committee. The term

"Architectural Committee" shall mean theCommittee created pur-

suant to the article of this Declaration entitled "Architectural

Control".

Section 2. Association. The term "Association" as

used herein shall mean and refer to WHISPERING RIDGE HOMEOWNERS

ASSOCIATION, a nonprofit corporation, its successors and assigns.

Section 3. Board of Directors. The term "Board of

Directors" or "Board" as used herein shall mean and refer to the

duly elected Board of Directors of the Association.

Section 4. Common Area. The term "Common Area" as

used herein shall mean all the real property and improvements,

which are owned or to be maintained by the Association for the

common use and enjoyment of all of the Owners or for the benefit

of the development. The Common Area to be so owned by the Asso-

ciation at the time of the conveyance of the first lot within the

Properties shall include that certain real property located in

the City of San Diego, County of San Diego, State of California,

described more particularly as follows: lots 55 and 58 of The

Woods at Scripps Ranch Unit No. I, Map No. 9466, File No. 79-492860,

Official Records of San Diego County; together with such additional

Common Area and improvements thereon as may be annexed to the

Association pursuant to the Article of this Declaration entitled

"Annexation'!.

Section 5. Declarant. The term the "Declarant" as

used herein shall mean and refer to SCRIPPS RANCH ASSOCIATES, its

successors and assigns, if such successors or assigns should

acquire more than one undeveloped lot from the Declarant for the

purpose of development.



of the American Arbitration Association and Sections i280 et seq.

of the California Code of Civil Procedure, before an arbitrator

selected from the panels of the arbitrators of said Association.

If the parties are unable to agree on a single arbitrator, each

will select one arbitrator who together will select a third. Fees

payable to commence such proceedings shall be advanced by Scripps

but the fees and costs of the proceedings shall be borne by the

parties as determined by the arbitrator(s).

5. Assignments. Except as expressly provided, neither

the rights nor duties of a party hereto may be assigned or dele-

gated without the written consent of the other.

6. Amendment. This Agreement may not be amended except

by an instrument in writing signed by the parties hereto.

7. Entire Agreement. This Agreement contains the entire

agreement of the parties with respect to subsidation of the Associa-

tion and supersedes all prior negotiations, agreements and under-

standings with respect thereto.

8. Successors. This Agreement shall be binding upon

the parties hereto and their successors and assigns.

9. Governing Law. This Agreement shall be interpreted

and enforced in accordance with the laws of the State of California..

IN WITNESS WHEREOF, Scripps and the Association have

executed this Agreement on the day and year first above written.

SCRIPPS RANCH ASSOCIATES,
a joint venture

By: WARMINGTON ENTITIES,
a general partnership

By: WARMINGTON CONSTRUCTION, INC.
a California corporation, a
partner

By:

Its:



Section 6. Declaration. The term "covenants"

and/or "Declaration" as used herein shall mean and refer col-

lectively to the covenants, conditions, restrictions, reserva-

tions, easements, liens and charges imposed by or expressed in

this Declaration.

Section 7. Improvement. The term "Improvement" as

used herein shall mean any structure or appurtenance thereto of

every type and kind, including'but not limited to custom houses,

swimming pools, spas, jacuzzis, fences, room additions, patio

covers, storage sheds, landscaping of slopes, and alteration

of slopesiandslope areas located on lots.

Section 8. Institutional Holder. The term "In-

stitutional Holder" as used herein shall mean and refer to any

holder (beneficiary) of a first deed of trust which encumbers a

lot, which holder is a bank or savings and loan association or

established mortgage company, or other entity chartered under-

federal or state laws, any corporation or insurance company,

or any federal or state agency.

Section 9. Slope Areas. The term "Slope Areas"

shall mean certain plantings, planted trees, shrubs, slopes and

other landscaping improvements which are located on the residen-

tial lots as hereinafter provided. The Association shall have a

nonexclusive easement for maintenance purposes over the Slope Areas;

provided, however, that the Association, actin "through the Board,

may reasonably restritt access to those portions of the Slope Areas

upon which Association maintained slopes are located. The Slope

Areas located within the Properties are further depicted on the

drawings which are marked Exhibit "A", attached hereto'and incor-

porated herein by this reference.

Section 10. Lot. The'term "lot" as used herein

shall mean and refer to any numbered plot of land shown upon any

recorded subdivision map of the Properties (with the exception of
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the public streets or alleys and the Common Area and any lot

dedicated to or being maintained by any public agency).

Section 11. Member. The term "Member" shall mean

and refer to those persons entitled to membership in the Associ-

ation as-provided in this Declaration and in the Association

Articles of Incorporation and By-Laws.

Section 12. Mortgage. The term "Mortgage" as used

herein shall mean and refer to any duly recorded and valid mort-

gage or deed of trust encumbering a lot.

Section 13.. Owner. The term "Owner" as used herein

shall mean and refer to the record Owner, whether one or more

persons or entities, of a fee simple title to any lot which is a

part of the Properties, including contract purchasers, but ex-

cluding those having such interest merely as security for the

performance of an obligation.

Section 14. Properties. The term "Properties" as

used herein shall mean and refer to that certain real property in

the City of San Diego, County of San Diego, State of California,

described as lots 1 to 55, and lot 58 of The Woods at Scripps

Ranch Unit No. 1, Map No. 9466, File No. 79-492860 of Official

Records of San Diego County.

Section 15. Reimbursement Assessment. The term

"Reimbursement Assessment" as used herein shall mean a charge

against'e'ach'Owner:and his Lot for the purpose of reimbursing

the Association for any costs incurred by the Association on

behalf of: an individual Owner. A reimbursement assessment may

also'be levied bythe Association for purposes of collecting

any monetary penalties which may be imposed by the Association

against an Owner who fails to comply with provisions of this

Declaration, the determinations of the Board or the lArchitectural

Committee, or :any rule or regulation adopted by the Association.



II

NATURE AND PURPOSE OF COVENANTS

The covenants, conditions and restrictions set forth in

this Declaration constitute a general scheme for the development,

protection and maintenance of the Properties to enhance the

value, desirability and attractiveness of the lots for the

benefit of all Owners of lots therein. These covenants, con-

ditions and restrictions are imposed upon Declarant and upon the

Owners of all lots. Said covenants, conditions and restrictions

are for the benefit of all lots, and shall bind the Owners of all

such lots. Such covenants, conditions and restrictions shall be

a burden upon and a benefit to not only the original Owner of

each lot, but also his successors and assigns. All such cove-

nants, conditions and restrictions are intended as and are hereby

declared to be covenants running with the land or equitable

srvitudes upon the land, as the case may be.



III

USE RESTRICTIONS

All real property within the Properties shall be held,

used andCnjoyed subject to the following limitations and re-

strictions.

Section 1. Single Family Residence. Each lot shall..

be used as residerice 'for a single family and for no other purpose.

Section 2. Business or Commercial Activity. No

part of the Properties shall ever be used or caused to be used or

allowed or authorized in any way, directly or indirectly, for any

business, commercial, manufacturing, mercantile, storage, vending

or other such non-residential purposes; except Declarant, its

successors or assigns, may use any portion of the Properties for

a model home site, and display and sales office during the

construction and sales period. The provisions of this Section

shall not preclude professional and administrative occupations

without external evidence thereof, for so long as such occupa-

tions are in conformance with all applicable governmental ordi-

nances and are merely incidental to the use of the dwelling unit

as a residential home.

Section 3. Nuisances. No noxious or offensive

activity (including but not limited to the repair of motor

vehicles) shall be carried on, in or upon any lot or the Common

Area, nor shall anything be done therein which may be or become

an unreasonable annoyance or a nuisance to any other Owner.

Without limiting the generality of the foregoing provisions, no

loud noises or noxious odors, no exterior speakers, horns,

whistles, bells or other sound devices (other than security

devices used exclusively for security purposes), noisy or smokey

vehicles, large power equipment or large power tools, unlicensed

-7-



off-road motor vehicles or items which may unreasonably interfere

with television or radio reception of any Owner in the Proper-

ties, shall be located, used or placed on any portion of the

Properties, or exposed to the view of other Owners without the

prior written approval of the Architectural Committee. The Board

of Directors shall have the right to determine in accordance with

the By-Laws if any noise, odor, interference or activity pro-

ducing such noise, odor or interference constitutes a nuisance.

Section 4. Signs. No sign, poster, display, bill-

board or other advertising device of any kind shall be displayed

to the public view on any portion of the Properties or any lot,

without the prior written consent of the Architectural Committee,

except (1) one sign for each dwelling unit, of not more than six

(6) square feet, plain block letters, advertising the dwelling

unit for sale or rent, or (2) signs, regardless of size, used by

Declarant, its successors or assigns, to advertise the Properties

during construction and sale period. All signs or billboards and

the conditions promulgated for the regulation thereof shall

conform to the requirements of all applicable governmental

ordinances.

Section 5. Parking and Vehicular Restrictions. No

Owner shall park, store or keep any vehicle, except wholly within

the parking 'rea designated therefor, and any inoperable vehicle

shall be stored only'in enclosed garages. No Owner shall park,

store or keep on any property or street (public or private)

within the Properties any large commercial-type'vehicle (in-

cluding, but not limited to, any dump truck, cement mixer truck,

oil or gas truck or delivery truck), any recreational vehicle

(including, but not limited to, any camper unit, or motor home),

any bus,' trailer, trailer coach, camp trailer, boat, aircraft,

mobile home, inoperable vehicle or any other similar vehicle or



any vehicular equipment, mobile or otherwise, deemed to be a

nuisance by the Board, upon any unenclosed parking space, so as

to be.visnD.Lefrom anywhere in the Properties., The above excludes

camper trucks and similar vehicles up to and including three-quarter

(3/4) ton when used for everyday-type transportation and subject

to approval by the Board. No Owner of a lot shall conduct repairs
or restorations of any motor vehicle, boat, trailer, aircraft or

other vehicle upon any portion of any lot or upon the Common

Area, except wholly within the Owner's garage, and then only when

the garage door is closed; provided, however, that such activity

shall at no time be permitted if it is determined by the Board or

its agent to be a nuisance. Garage doors shall remain closed

exceptfor reasonable periods while the garages are being used.

Section 6. Animal Restrictions. No insects, reptiles,

poultry or animals of any kind shall be raised,. bred or kept on

any lot or the Common Area, except usual and ordinary dogs, cats,

fish, birds and other household pets (excluding, without limitation,

equine, bovine, sheep, swine, goats and other such animals) may

be kept on lots, provided that they are not kept, bred or maintained

for commercial purposes or in unreasonable quantities, nor in

violation of the rules and regulations adopted by the Association.

As used in this Declaration, "unreasonable quantities" shall

ordinarily mean more than two (2) pets per household, provided,

however, that the Association (or the Architectural Committee or

such other person or entity as the Association may from time to

time designate) may determine that a reasonable number in any

instance may be more or less. The Association, acting through

the Board of Directors, shall have the right to prohibit main-

tenance of any animal which constitutes, in the opinion of the

Board, a nuisance to any other Owner. Animals belonging to

Owners, occupants or their licensees, tenants or invitees within



the Properties must be either kept within an enclosure, an enclosed

yard. or on a leash being held by a person capable of controlling

the animals.. Furthermore, any owner shall be absolutely liable

to each and all remaining Owners their families, guests, tenants

and invities, for any unreasonable noise or daxmage-to person or

property caused by any animals brought or kept upon..the Properties

by an Owner or by members of his family, his tenants or his

guests; and it shall be the absolute duty and responsibility of

each such Owner to clean up after such animals which have used

any portion of the Common Area or any portion of another's lot.

Section 7. Trash. No rubbish, trash or garbage or

other waste material shall be kept or permitted upon any lot or

Common Area, except in sanitary containers located in appropriate

areas screened and concealed from view, .and no odor shall be

permitted to arise therefrom so as to render the Properties, or

any portion thereof, unsanitary, unsightly, offensive or detrimental

to any. other property in the vicinity.thereof or to its occupants.

Such containers shall be exposed to the view. of neighboring lots

only when set out for a reasonable period of time (not to exceed

twenty-four (24) hours before and after scheduled trash collection

hours).. There shall be no exterior fires whatsoever except

barbecue fiZres contained with receptacles therefor and fire pits

in the enclosed yards designed .in. such a-manner that they do not

create.a fire hazard. No ilothing: orhousehold fabrics shall be

hung, dried .or aired in such.a way in the Propertie .as to be

visible to other property, and.no lumber, grass, shrub or tree

clippings pi plant waste, metals, bilk material or scrap or

refuse or trash shall be kept,'stored or allowed to accumulate on

any portion of the Properties except within an enclosed structure

or appropriately screened from view.

-10-



Section 8. Temporary Buildings. No outbuilding,

basement, tent, shack, shed or other temporary building or Im-

provement of any kind shall be placed upon any portion of the

Properties either temporarily or-permanently. No garage, trailer,

camper, motor home or recreational vehicle shall be used as a

residencein the Properties, either temporarily or permanently.

Section 9. Common Area Facilities. Nothing shall

be altered or constructed in or removed from the Common Area

except upon the written consent of the Architectural Committee,

subject to the provisions of this Declaration limiting construction

on portions of the Common Area.

Section 10. Outside Installations. No radio station

or short-wave operators of any kind shall operate from any lot

or dwelling unit unless approved by the Board of Directors. No

exterior'radio antenna, C.B. antenna, 'television antenna, or

other antenna of, any typeshall be erected or maintained in the

Properties. :No fence or wall shall be erected, altered or main-

tained on any',lot in the Properties, except with the prior written

approval of the Architectural Committee. All walls or fences

initially constructed by Declarant shall be permanently maintained

by the Owners of the lots on which they are located, and all

other walls or fences shall be maintained in a good state of

repair subject to the approval of the Architectural Committee.

Any alterations or modifications of the walls or fences not

addressed heieinshall be subject to the prior written approval

of the Architectural Committee.

Section I.' Insuraice Rates. Nothing shall be done

or kept in the Properties which will increase the rate of in-

surance on any property insured by the Association without the

approval of the Board, nor-shall anything be done or kept in the

Properties which would result in the cancellation of insurance on
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any property insured by the Association or which would be in

violation of any law.

Section 12. Drilling. No oil drilling, oil develop-

ment operations, oil refining, quarrying or mining operations of

any kind shall be permitted upon or in any lot, nor shall oil

wells, tanks, tunnels or mineral excavations or shafts be per-

mitted upon the surface of any lot or within five hundred fifty

feet (550') below the surface of the Properties. No derrick or

other structure designed for use in boring for water, oil or

natural gas shall be erected, maintained or permitted upon any

lot.

Section 13. Drainage. There shall be no inter-

ference with the established drainage pattern over any lot within

the Properties, unless an adequate alternative provision is made

for proper drainageand is first approved in writing by the

Architectural Committee. For the purposes hereof,."established"

drainage is defined as the drainage which exists at the time that

such lot is conveyed to a purchaser from Declarant, or that which

is shown on any plans approved by the Architectural Committee,

which.may include drainage from the Common Area over any lot -or

lots in the Properties.

Section 14. Violation of Governing Instruments.

There shall.be no violation of the restrictions of this Declara-

tion or of the rules and regulations of the Association adopted

inlaccordance with the provisions of the By-Laws. If any Owner,

his family, guest, licensee, lessee or invitee, violates any such

restrictions, the Board may impose a reasonable reimbursement

assessment upon such Owner for each violation and may suspend the

voting privileged of such Owner as further provided in the By-Laws.

Such reimbursement assessment shall be collectible in the same

manner as annual assessments hereunder, but the Board shall give
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such Owner notice and hearing before invoking any such reimburse-

ment assessment or suspension.

Section 15. Construction by Declarant. Nothing in

this Declaration, except as provided to the contrary hereinbelow,

shall limi'tthe right of the Declarant to commence and complete

construction of improvements to the Properties or to alter the

foregoing or the lots or Common Area or to construct such additional

improvements as the Declarant deems advisable prior to the completion

and sale of all of the Properties, including lots and common area

to be built on property to be annexed hereto. The Declarant may

use any of the lots within the Properties owned by it for model

home sites and incidental parking. The Declarant shall have the

right and an easement to enter upon, use and enjoy and designate

and permit others (including, without limitation, Declarant's

agents, employees, representatives, contractors and prospective

purchasers) to enter upon, use and enjoy the Common Area for any

purpose in connection with or incidental to the construction,

development, sale, lease or other transfer of property within or

adjacent to the Properties (including, without limitation, the

erection, construction and maintenance of displays, sales offices

and incidental parking, exhibits, sign and other structures,

provided, however, that the exercise of such right and easement

shall not unreasonably interfere with the reasonable use and

enjoyment of the Common Area by the Members.

Section 16. Open Space Easements. Certain of the

lots within the Properties contain open space easements on the

rear thirty feet (30?) of such lots as shown and described on the

recorded subdivision map of the Properties. No part of these

easement areas shall be used except for the purpose of installing,

erecting, constructing, planting and maintaining thereof: (i)

grass, flowers, shrubs, trees and irrigation and other landscaping
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appurtenances; (ii) fences and retaining and other walls heretofore

or hereafter approved by the City of San Diego; (iii) recreational

facilities provided the same shall not include any building; (iv)

utility distribution facilities provided the same (except for

transformer boxes and similar equipment not erected-on poles,

derricks or similar supports) are installed underground; (v)

surface and underground drainage facilities; (vi) sidewalks,

paths, and steps; (vii) directional signs, and (viii) outdoor.

lighting facilities and community television antenna facilities.

Section 17. Fence Restriction. No fence shall be

constructed or erected on any lot within the Properties upon

which there is a Slope Area being maintained by the Association

without the prior written consent of the Architectural Committee.

Any fence which is located on or adjacent to a Slope Area must be

erected in such a location so as to facilitate access by the

Association and its representatives to such Slope Area so that

suchSlope Area can be maintained in accordance with this De-

claration.

Section 18. Reconstruction of slope Areas. Certain

of the lots within the Properties will be sold to the public

as custom lots. In the event the Owner of any lot alters a

Slope Area in connection with the construction of improvements

thereon, such Slope Area must be reconstructed in accordance

with all regulations of the Architectural Committee.
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IV

MEMBERSHIP AND VOTING RIGHTS

Section 1. Organization. :The Association is

organized as. a California corporation under the California Non-

profit Corporation Law. The Association is charged with the

duties and vested with the powers prescribed by law and set forth.

in the Articles, By-Laws, and this Declaration.- Neither the

Articles nor By-Laws shall, for any reason, be amended or other-

wise changed so as to be inconsistent with this Declaration. In

the event that there should exist any ambiguity in any provision

of the Articles or By-Laws, then such provision shall be con-

strued, to the extent possible, so that such provision shall be

consistent with the provisions of this Declaration.

Section 2. Membership. Every person or entity who

is a record Owner of a fee or undivided fee interest in any lot

which is subject by covenants of record to assessment by the

Association, shall be a Member of the Association. Membership

shall be appurtenant to and may not be separated from the fee

ownership of any lot which is subject to assessment by the As-

sociation Ownership of such lot shall be the sole qualification

for membership. Transfer of a lot shall automatically transfer

membership in the Association.

Section 3'. Voting Ri fits4  The Association shall

have two (2) classes of voting membership:

Class'A. Class A Members shall be'all Owners with

the exception of Declarant and 'shall'be entitled to one (1) vote

for each lot owned. When more than one person holds an interest

in any lot, all such persons shall be entitled to all rights and

privileges of membership. The vote for such lot shall be exercised
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as its Owners collectively determine, but in no event shall more

than one vote be cast with respect to any lot.

Class B. The Class B Member shall be the Declar-

ant and shall be entitled to three (3) votes for each lot owned.

The Class B membership shall cease and be converted to Class A

Membership on the happening of either of the following events,

whichever occurs earlier:

(a) At such time as the total votes outstanding

in the Class A membership equal the total votes outstanding in

the Class B membership; or

(b) On the second anniversary of the date of the

original issuance of the most-recently issued public report for

a phase of the Project; or

(c) On the fourth anniversary of the original

issuance of the final subdivision public report for the first

phase of the Project.

Section 4. Two Classes of Memberships. Notwith-

standing anything to the contrary as may be contained elsewhere

in this Declaration, any action by the Association which must

have the approval of the membership of the Association before

being undertaken, except fot the action referred to in the

Article of this Declaration entitled "ENFORCEMENT OF BONDED

OBLIGATIONS," shall require the vote' or written assent of the

required percentage of each class of membership during the period

of time that there are two (2) outstanding classes of membership.

With the exception of the provisions of the Article entitled

"ENFORCEMENT OF BONDED OBLIGATIONS" any provision of this Declar-

ation which provides that the vote of the Declarant'shall be

excluded shall be applicable only if there has been a conversion

of Class.B to Class A membership and only for so long as Declarant

holds or directly controls 25% or more of the voting power of the

Association.
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Section 5. Special Class A Voting Rights. Notwith-

standing the provisions of this Article, if the Class A Members

do not have sufficient voting power pursuant to the voting rights

set forth in this Declaration and the By-Laws to elect at least

one (1) director at any meeting at which directors are to be

elected, and at which Class A Members are entitledto vote, then

such Class A Members shall, by majority vote, among themselves,

elect one (1) director and the remaining vacancies on the Board

shall be elected by the class B Member. In no event shall the

Class A Members be entitled to elect more than one (1) director

to the Board pursuant to the provisions of this special Class A

voting right.

Section 6. Vesting of Voting Rights.. All voting

rights which are attributable to a specific lot pursuant to the

terms of this Declaration shall not vest until such time as such

lot is subject to annual assessments pursuant to the terms of

this Declaration.
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V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Covenant to Pay Assessment. Declarant,

on behalf of itself, and for each lot owned, hereby covenants,

and each Owner of any lot by acceptance of a deed therefor,

whether ornot it shall be so expressed in such deed, is deemed

to covenant and agree to pay to the Association: (1) annual

or regular assessments or charges, (2) special assessments for

capital improvements, and (3) reimbursement assessments, all such

assessments to be established and collected as hereinafter pro-

vided.' The annual assessments or charges must be in an amount

sufficient to include an adequate reserve fund for maintenance,

repairs and replacement of the Common Area that must be replaced

on a periodic basis, and this reserve fund must be collected as

an annual assessment rather than as a special assessment. Each

of such:assessments, together with interest, costs and reasonable

attorneys',fees, shall also be the personal obligation of the

person who was the Owner of such lot at the time the assessment

fell due. The personal obligation for delinquent assessments

shall not pass to such person's successors in title unless ex-

pressly assumed by them.

Section 2. Purpose of Assessments. The assessments

levied by the'Association shall be used exclusively to promote

the recreation, health, safety and welfare of the residents of

the lots and for the improvement, operation and maintenance of

the Common Areas and the performance of the duties of the As-

sociation as set forth in this Declaration.
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Section 3. Arhount of Annual Assessments. ;The

amount and time of payment of annual assessments against each lot

shall be determined by the Board of Directors of the Association

giving due consideration to the current maintenance costs and

future needs of the Association. The annual assessments against,

each lot shall not be increased more than twenty percent (20%)

over the annual assessments for the preceding year against each

lot without the 'vote or written consent of a majority of the

total voting power of the Association (excluding the voting power

of the Declarant).

Section 4. Special Assessments for Capital

Improvement. In addition to the annual assessments authorized

above, the Association may levy, in any assessment year, a special

assessment'applicable to that year only for the purpose of de-

fraying, in whole or in part, the cost of any construction,

reconstruction, restoration, repair or replacement of a-capital

improvement within the: Common Area including fixtures and per-

sonal property related thereto or any other action or undertaking

on behalf of the Association, provided that any such assessment

for all lots for the fiscal year in the aggregate in excess of

five percent (5%) of the budgeted'gross expenses of the Associ-

ation for that fiscal year shall be approved by the vote or

written assent of a majority of the voting power of each class of

Members of the Association at a meeting duly called for this

purpose. The foregoing limitation on special assessments shall

not apply to any reimbursement assessment which is authorized by

the provisions of this Declaration.

Section 5. Reimbursement Assessments., The Associ-

ation shall, levy a Reimbursement Assessment against-any Owner who

fails to comply with the provisions of this Declaration, the

determinations'of the Architectural Committee, the Association's
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Articles or By-Laws, or any rule or regulation adopted by the

Association, if such failure results in the expenditure of monies

by the Association in carrying out its functions hereunder or for

purposes of collecting any fines which may be levied by the

Association. Except for collection of fines, such assessment

shall be for the purpose of reimbursing the Association, shall be

limited to the amount so expended, and shall be due and payable

to the Association when levied.

Section 6. Notice and Quorum for Meetings Called

Under Sections 3 and 4. Written notice of any meeting called to

approve an increase in assessments greater than 20% under Section

3 or a special assessment under Section 4 shall be sent to all

Members not less than ten (10) days nor more than sixty (60) days

in advance of the meeting. At any such meeting called, the pre-

sence of Members or of proxies entitled to cast fifty-one percent

(51%) of the voting power of the Association other than Declarant

shall constitute a quorum. If the required quorum is not present,

another meeting may be called subject to the same quorum require-

ment.

Section 7. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a'uniform rate for all

lots and may be collected on a monthly basis, unless some other

period for collection is adopted by the Board.

Section 8. Date of Commencement of Annual

Assessments: Due Dates. The annual assessments provided for

herein shall commence as to all lots (including those owned by

Declarant) on the first day of the month following the conveyance

of the first lot by Declarant to an individual Owner; provided,

however, that annual assessments shall commence for all lots

located within a phase of the Project which has been annexed

hereto on the first day of the month following the conveyance of

the first lot in such phase by Declarant to an individual Owner.
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The first'annual assessments shall be adjusted according to the

number of months remaining in the fiscal year of the Association.

The Board of Directors shall fix the amount of the annual as-

sessment against each lot at least sixty (60) days in advance of

each fiscal year of the Association. Written notice of the

amount of the annual assessments against each lot shall be sent

to every Owner subject thereto. The due dates shall be estab-

lished by the Board of Directors. In the event the Board shall

determine at any time that the estimate of the annual assessment

for the current fiscal year is, or will become, inadequate to

meet the expenses of the Association for any reason, it shall

immediately determine the approximate amount of such inadequacy

and issue a supplemental estimate of the total Association

expenses and determine the revised amount of the annual assess-

ment against each Owner.

Section 9. Certification of Payment. The Associa-

tion shall, upon demand, and for a reasonable charge, furnish a

.certificate signed by an officer of the Association setting forth

whether the assessments on a specified lot have been paid. Said

signed certificate shall be conclusive evidence as to all third

parties relying thereon to show that all assessments acknowledged

therein have been paid but shall not relieve any Owner of the

responsibility for assessments not in fact paid.

Section 10. Reserves. The annual assessments shall

include reasonable amounts as determined by the Board collected as

reserves for the future periodic maintenance, repair or replacement

of all or a portion of the Common Area, or any other purpose as

determined by the Board. All amounts collected as reserves,

whether pursuant to this Section or otherwise, shall be deposited
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by the Board in a separate bank account to be held in trust for

the purposes for which they are collected and are to be segre-

gated from and not commingled with any other funds of the As-

sociation. Such reserves shall be deemed a contribution to the

capital account of the Association by thelMembers.

Section 11. Effect of Nonpayment of Assessments;

Remedies of the Association. Each Owner of any lot on becoming

an Owner of any lot, is and shall be deemed to covenant and agree

to pay to the Association each and every of the assessments

provided for in this Declaration; and agrees to the enforcement

of all such assessments in the manner herein specified.' In the

event an attorney or attorneys are employed for collection

of any assessment, whether by suit or otherwise, or to enforce

compliance with or specific performance of the terms and con-

ditions of-this Declaration, each Owner agrees to pay reasonable

attorneys' fees and costs thereby incurred in addition to any

other amounts due or any other relief or remedy obtained against

said Owner. Any assessment not paid within fifteen (15) days

after the date on which it becomes due shall thereafter bear

interest from the date of delinquency at the rate of ten percent

(10%) per annum, and a late charge of Ten Dollars ($10) shall be

assessed. In addition to any other remedies herein or by

law provided,.the Board, or its authorized representative,

may enforce the obligations of the Owners to pay the assessments

provided for in this Declaration, and each of them, in any

manner provided by law or in equity, or without any limitation

of the foregoing, by either or both of the following procedures:

(a) Enforcement by Suit. By commencement and

maintenance of a suit at law against any Owner or Owners per-

sonally obligated to pay assessments for such delinquent assess-

ments as to which they are personally obligated, such suit
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to be maintained in the name of the Association. Any judgment

rendered in any such action shall include the amount of the

delinquency, together with interest thereon as provided for

herein, costs of collection, court costs and reasonable attorneys'

fees in sffch amount as the Court may adjudge against the delin-

quent Owner. Suit to recover a money judgment for unpaid assess-

ments shall be maintainable without foreclosing or waiving the

lien hereinafter provided for.

(b) Enforcement by Lien. There is hereby created

a claim of lien, with power of sale, on each and every lot to

secure payment to the Association of any and all assessments

levied against any and all Owners of such lots pursuant to this

Declaration, together with interest thereon as provided for in

this Declaration, and all costs of collection which may be paid

or incurred by the Association in connection therewith, including

reasonable attorneys' fees. At any time after the occurrence of

any delinquency in the payment of any such assessment, the Board

or any authorized representative thereof may make a written

demand for payment to the delinquent Owner. Said demand shall

state the date and amount of the delinquency. Each delinquency

shall constitute a separate basis for a demand or claim of lien

or a lien, but any number of defaults may be included within a

single demand or claim of lien and any demand or claim of lien or

lien on account of prior delinquencies shall be deemed to include

subsequent delinquencies and amounts due on account thereof. If

such delinquency is not paid within ten (10) days after delivery

of such demand, the Board or its duly authorized representative

may thereafter elect to file and record a claim of lien on behalf

of the Association against the lot of the defaulting Owner in the

Office of the County Recorder of San Diego County. Such

claim of lien shall be executed and acknowledged by any officer

of the Association and shall contain substantially the following

information:
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(1) The name of the record Owner;

(2) The legal description of the lot against

which claim of lien is made;

(3) The total amount claimed to be due and

owing for the amount of the delinquency, interest thereon,

collection costs, and estimated attorneys' fees (with any proper

offset allowed);

(4) That the claim of lien is made by the

Association pursuant to this Declaration; and

(5) That a lien is claimed against said lot

in an amount equal to the amount stated, together with all other

amounts becoming due from time to time in accordance with this

Declaration.

Upon such recordation of a duly executed original or

copy of such a claim of lien, the lien claimed therein shall

immediately attach and become effective in favor of the Associa-

tion as a lien upon the lot against which such assessment was

levied. Such a lien shall have priority over all liens or claims

created subsequent to the recordation of this Declaration, except

for tax liens for real property taxes on any lot and assessments

on any lot in favor of any municipal or other governmental

assessing unit and except for certain Trust Deeds as provided in

Section 12 below. Any such lien may be foreclosed by appropriate

action in Court or in the manner provided by the California Civil

Code for the foreclosure of a deed'of trust with power of sale,

or in any other manner permitted by law. The Board is hereby

authorized to appoint its attorney, any officer or director of

the Association, or any Title Company authorized to do business

in California as Trustee for the purpose of conducting such power

of sale foreclosure. The lien provided for herein shall be in
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favor of the Association and shall be for the benefit of all

other lot Owners and shall secure payment of all sums set forth

in the claim of lien, together with all sums becoming due and

payable in accordance with this Declaration after the date of

recordation of said claim of lien. The Association shall have

the power to bid in at any foreclosure sale and to purchase,

acquire, hold, lease, mortgage and convey any lot. In the event

such foreclosure is by action in Court, reasonable attorneys'

fees, court costs, title search fees, interest and all other

costs and expenses shall be allowed to the extent permitted by

law. Each Owner, by becoming an Owner of a lot, hereby expressly

waives any objection to the enforcement and foreclosure of this

lien in this manner. Upon the timely curing of any default for

which a notice of claim of lien was filed by the Board and the

payment of all sums secured by the lien created by the recorda-

tion of such claim of lien, the Board shall cause an officer of

the Association to file and record an appropriate release of such

claim of lien:in the Office of the County Recorder of San Diego

County, California. No Owner may waive or otherwise escape

liability for the assessments provided for in this Declaration by

non-use or abandonment of his lot. Notwithstanding anything

contained in this Declaration to the contrary, no action may be

brought to foreclose the lien created by recordation of a claim

of lien, whether judicially, by power of sale, or otherwise,

until the expiration of ten (10) days after a copy of said claim

of lien,:showing the date of recordation thereof has been mailed

to the Owner of the lot which is described in such claim of lien.

Section 12. Subordination to Certain Trust Deeds.

The lien for the assessments provided for herein in connection

with a given lot shall not be subordinate to the lien of any deed
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of trust or mortgage, except the lien of a first deed of trust or

first mortgage, or contract of sale given and made in good faith and

for value that is of record as.an encumbrance against such given

lot prior to:the recordation of a claim of lien forthe assess-

ments provided for in this Declaration against such given lot

(such deed of trust or mortgage being hereinafter referred to as

a "prior deed of trust"). The sale or transfer of any lot shall

not affect any assessment lien created pursuant to the term of

this Declaration to secure assessments becoming due whether prior

to, on, or after the date of such sale or transfer, nor shall

such sale or transfer diminish or defeat the personal obligation

of any Owner for delinquent assessments as provided for by

Section I of this Article; provided, however, that the sale or

transfer of any lot pursuant to a judicial foreclosure or fore-

closure by power of sale of a prior deed of trust, or proceeding

in lieu of foreclosure of a prior deed of trust, shall extinguish

any assessment lien which has attached and become effective with

regard to the lot being so transferred prior to the time of such

sale or transfqr, and shall prohibit the. recordation of any

assessmentlien against such lot on account of assessments which

became due prior to the date of such sale or transfer; provided,

however, that there shall be a lien on the interests of the

purchaser at such sale which'shall.attach, be created and become

etrective an* be foreclosed in accordance with this Declaration

and which shall secure all assessments becoming due after the

date of any such sale or transfer' For the purpose of this

Section 12, a sale or transfer of a lot Shall occur on the date

of recordation of a deed or other instrument of title evidencing

the conveyance of record title to the lot,
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Section 13. Exempt Property. The following property

subject to 'this Declaration shall be exempt from the assessments

created herein: All properties dedicated to and accepted by any

local public authority and the Common Area.
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VI

DUTIES AND POWERS OF THE ASSOCIATION

Section 1. General Powers of the Association. All

powers rerating to the management, operation and maintenance of

the Common Area, as well as certain rights, duties and powers

relating to thelots, as hereinafter set forth, shall be vested

in the Association and in its Board of Directors. The specific

and primary purposes and powers of the Association and its Board

of Directors are to provide for the operation, control, repair,

maintenance and restoration of the Common Areas, provide archi-

tectural control of the Properties, provide recreational activi-

ties for the Members, and to enforce the provisions of this

Declaration and the Association's Articles and By-Laws, and any

other instruments relating to the management and control of the

Association and the Properties. The Association may do any and

all other acts and things that a nonprofit corporation is em-

powered to do, which may be necessary, convenient or desirable in

the administration of its affairs for the specific and primary

purposes of meeting its duties as set forth in this Declaration.

The Association, through its Board of-Directors, shall have the

authority to delegate its powers to committees, officers of the

Association or its employees.

Section 2. Contracts of the Association. The

Association'shall have the right and.power to employ or engage a

manager and other employees or agents and contract for such

services, labor and materials as it may deem reasonable or neces-

sary to operate and maintain the Properties and the Common Area,

and the iiiprovements thereon and to discharge its other duties as

herein provided. Any agreement for professional management of
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the Association or for services of the Declarant must provide

.that the management contract may be terminated by either party

without cause or payment of a termination fee upon ninety (90)

days written notice and the term of such contract shall not

exceed three (3) years.

Section 3. General Duties of Association. :In addi-

tion to the duties and powers enumerated in its Articles of

Incorporation and By-Laws, or elsewhere provided for herein, and

without limiting the generality thereof, and subject to the

limitations on the power of the Board as set forth in Sections 4

and 5 of this Article, the Association acting through the Board

shall:

(a) Own and maintain all Common Area within the

Properties including the entry area and entry signs located at

Pomerado Road and Semilon Boulevard. The responsibility of the

Association to maintain the Common Area shall commence on the

first of the month following the close of escrow representing the

conveyance of the first lot by Declarant to an Owner;

(b) Landscape, irrigate, and maintain, or cause

to be maintained, substantially as originally improved by the

Declarant or as may be further improved or modified with the

consent of the Architectural Committee and the Board, the Slope

Areas more particularly described in Exhibit "A" attached hereto

and incorporated herein by this reference, and all landscaping

and improvements therein and thereon (including drainage or

irrigation facilities and systems), in a neat, safe, sanitary and

orderly condition (including the repair and replacement of land-

scaping and improvements when necessary or appropriate), and in

such a manner as to enhance their appearance and to preserve

established slope ratios, prevent erosion and sliding problems,

and facilitate the orderly discharge of water through established

drainage systems. The Association shall also repair and restore
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the Common Area and the Slope Areas due to damage of any kind and

from any source including, without limitation, natural causes

such as landslides and flooding. The responsibility of the

Association for the maintenance of the Slope Areas shall commence

on the fifst of the month following the close of escrow repre-

senting the conveyance of the first lot by Declarant to an Owner.

The responsibility of the Association for maintenance of the

Slope Areas within any phase to be annexed hereto shall commence

on the first of the month following the close of escrow representing

the conveyance of the first lot by Declarant to an Owner,

(c) Maintain such policy or policies of insurance

as the Board deems necessary or desirable in furthering the

purposes of and protecting the interests of the Association and

its Members including, but not limited to, hazard and liability

insurance, plate glass insurance, fidelity bonds, workmen's com-

pensation and officers' and directors' liability insurance. The

Association shall be required, if available, to maintain fire and

extended coverage insurance on insurable Common Area improvements

on a current replacement cost basis in an amount not less than

one hundred percent (100%) of the insurable value (based on

current replacement costs);

(d) Have the authority to obtain, for the benefit

of the Common Area, all utility services necessary to operate and

maintain the Common Area;

(e) Maintain all drainage facilities and ease-

ments owned by the Association, if any;

(f) Pay taxes and assessments which are or could

become a lien on the Common Area, if any, or some portion thereof;

(g) Prepare budgets and financial statements for

the Association and its Members as prescribed in the By-Laws of

the Association;
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(h) Initiate and execute disciplinary proceedings

against Members of the Association for violations of provisions

of this Declaration or the Association's Articles of Incorpora-

tion or By-Laws in accordance with the procedures set forth in

this Declaration;

(i) Maintain the open space easement area which

is approximately thirty feet (30') in width and which is located

on the rear portions of lots 1 to 13, all as shown and described

on the recorded subdivision map of the Properties. The Associa-

tion shall also have the responsibility to maintain any similar

open space easements which are so described on the recorded

subdivision map of any property which is annexed to this Declar-

ation pursuant to the Article hereof entitled "Annexation";

(j) Maintain, operate and repair all storm drains,

catch basins, ditches and related drainage devices which are

located within the Properties or within any property which may be

annexed to this Declaration;

(k) Maintain those slope areas which are exterior

to the boundaries of the Properties and which are depicted on

Exhibit "B" hereto. The obligation of the Association to maintain

these slope areas shall terminate at such time as the property on

which these slope areas are located is developed and the owner of

such property is required by the City of San Diego to assume

responsibility for these slpe areas;

(l) Maintain'the fence on the rear of Lots 8

through 13 which is adjacent to the open space easement area.

Section 4. Restrictions on Power of the Board. The

Association shall be prohibited without the prior vote or written

assent of a majority of the voting power of the Association

(excluding the voting power of the Declarant) from doing either

of the following: (i) incurring aggregate expenditures for

capital improvements to any portion of the Properties in any
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fiscal year in _ezcess of five percent (5%) of budgeted gross

expenses of tht Association for that fiscal year; or (ii) selling

during any fiscal year of the Association property of the As-

sociation having an aggregate fair market value greater than five

percent (5%) of the budgeted gross expenses of the Association

for the fiscal year; (iii) paying compensation to members of the

Board or to officers of the Association for services performed in

the conduct of the Association's business; provided, however,

that the Board may cause a member or officer to be reimbursed for

expenseslincurred in carrying on the business of the Association;

and (iv) filling of a vacancy on the Board created by the removal

of a Board member.

section 5. Limitation on Board Authority on Contract.

The Board of Directors shall not enter into any contracts for goods

or services with a duration greater than one (1) year without

the vote or written consent of a majority of the voting power

of the Association residing in Members other than Declarant

with the following exceptions: (i) a management contract, the

terms of which have been approved by the'Federal Housing Admin-

istration or Veterans Administration; (ii) a contract with a

public utility company if the rates charged for the materials

or services are regulated by the Public Utilities Commission;

provided, however that the term of the contract shall not exceed

the shortest term for which the supplier will contract at the

regulated rate; or (iii) prepaid casualty and/or liability insurance

policies of not to exceed three (3) years duration, provided

that the policy permits for short rate cancellation by the

insured.

Section 6. Association Rules. The Board shall also

have the power to adopt, amend, and repeal such rules and regula-

tions as it deems reasonable which may include the establishment

of a system of fines and penalties enforceable as reimbursement
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assessments. PV-rules of'the Association shal' govern such

matters in furthtrance of the purposes of the Ass.ociation, in-

cluding, without limitation, the use of the Common Areas pro-

vided, however, that the rules of the Association may not dis-

criminate among Owners, and shall not be inconsistent with this

Declaration, the Articles or By-Laws. Any rule of the Associ-

ation which imposes a system of fines or penalties mustprovide

that the accused be given notice and the opportunity to be heard

by the Board with respect to the alleged violations before a

decision to impose discipline is imposed. A copy of the rules of

the Association as they may from time to time be adopted, amended

or repealed or a notice setting forth the adoption, amendment or

repeal of specific portions of the rules of the Association shall

be delivered to each Owner in the same manner established in this

Declaration for the delivery of notices. Upon completion of the

notice requirements, said rules of the Association shall have the

same force and effect as if they were set forth in and were part

of this Declaration and shall be binding on the Owners and their

successors in interest whether or not actually received thereby.

The rules of the Association, as adopted, amended or repealed,

shall be available at the principal office of the Association to

each Owner and Institutional Holder of a Mortgage upon request.

In the event of any conflict between any such rules of the

Association and any other provisions of this Declaration, or the

Articles or By-Laws, the provisions of the rules of the Associ-

.ation shall be deemed to be superseded by the provisions of this

Declaration,-the Articles or the By-Laws to the extent of any

such conflict.

Section 7. Entry Onto Lots. The Association and

its representatives shall have the right to enter upon any lot

within the.Properties to the extent such entry is necessary in

connection with the performance by the Association of'its duties
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and responsibilities under this Article or under this Declara-

tion, including, without limitation, the construction, main-

tenance or effectuation of emergency repairs for the benefit of

the lots, the Common Areas, or for any of the Owners within the

Propertiesf.
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VII

INSURANCE

Section 1. Types. The Association, to the extent

available, shall obtain and continue in effect in its own name

the following types of insurance:

(a) A comprehensive policy of public liability

insurance covering the Common Areas with a limit of not less than

One Million Dollars ($1,000,000.00) for claims for personal

injury and/or property damage arising out of a single occurrence,

such coverage to include protection against such risks as shall

customarily be covered or available with respect to planned unit

developments and shall contain an endorsement which shall preclude

the insurer from denying the claim of an Owner because of negligent

acts or omissions of the Association or other Owners;

(b) A policy of fire and casualty insurance with

extended coverage for the full replacement value of the Common

Area improvements, without deduction for depreciation, and

clauses waiving subrogation against Owners and the Association

and persons upon the Properties with the permission of an Owner,

such insurance to afford protection against loss or damage by

fire and other hazards covered by the standard extended coverage

policy of hazard insurance;

(c) Fidelity coverage against dishonest acts on

the part of directors, officers, employees or volunteers who

handle or who are responsible to handle the funds of the As-

sociation, and such fidelity bonds shall name the Association as

obligee, shall be written in an amount equal to one hundred fifty

percent (150%) of the estimated annual operating expenses of the

Association, including reserves.
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Section 2. Waiver by Members. As to each of said
policies which will not be voided or impaired thereby, the

Members hereby waive and release all claims against the Asso-

ciation, the Board, the Declarant and agents and employees of

each of the foregoing, with respect to any loss covered by such
insurance, whether or not caused by negligence of or breach of

any agreement by said persons, but to the extent 61 insurance

proceeds received in compensation for such loss only.

Section 3. Other Insurance; Annual Review. The
Association may purchase such other insurance as it may deem

necessary, including, but not limited to, plate-glass insurance,

workmen's compensation, officers' and directors' liability,

errors and omission insurance and blanket policies of hazard

insurance for the lots. The Board shall annually determine

whether the amounts and types of insurance it has obtained

provide adequate coverage for the Association in light of in-

flation, practice in the area in which the Properties are lo-

cated, or any other factor which tends to indicate that either

additional insurance policies or increased coverage under exist-

ing policies are necessary or desirable to protect the interests

of the Association. If the Board determines that increased

coverage or additional insurance is appropriate, it shall obtain

the same.

Section 4. Premiums and Proceeds. Insurance

premiums for any such.blanket insurance coverage obtained by the

Association and any other insurance deemed necessary by the

Association shall be an expense to be included in the annual

assessments levied by the Association. The Association is

hereby granted the authority to negotiate loss settlements with
the appropriate insurance carriers. Any two (2) directors of the

Association may sign a loss claim form and release form in
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connection with the settlement of a loss claim, and such signa-

tures shall be binding on the Association and the Members.

Section 5. Payment of Taxes or Premiums by

Institutional Holders of Mortgages. Institutional Holders of

Mortgages may, jointly or singly, pay taxes orother charges

which are in default and which may or have become a charge

against the Common Area, unless such taxes or charges are sepa-

rately assessed against the Owners, in which case the rights of

Institutional Holders of Mortgages shall be governed by the

provisions of their Mortgages. Institutional Holders of Mort-

gages may, jointly or singly, also pay overdue premiums on hazard

insurance policies, or secure new hazard insurance coverage on

the lapse of a policy, for the Common Area and the Institutional

Holder of a Mortgage making such payments shall be owed immediate

reimbursement therefor from the Association.
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Vill

DAMAGE AND DESTRUCTION AFFECTING COMMON AREA

Section 1. Consent of Owners to Rebuild. If all or

any portion of the Common Area is damaged or destroyed by fire,

or other casualty, then neither the Board, the Association, or

any agent or employee thereof shall be required or permitted to

take any action to repair or rebuild the damaged portions, or to

cause the damaged portions to be repaired or rebuilt without the

written consent of at least fifty-one percent (51%) of the

Members of each class as to the manner of repair or reconstruc-

tion and the payment therefor, except as provided in Section 2 of

this Article in the event adequate insurance proceeds are avail-

able as set forth therein.

Section 2. No Consent Required With Adequate

Insurance. Notwithstanding anything contained in Section I above

to the contrary, if the cost of repairing or rebuilding the

portion of the Common Area so damaged or destroyed does not

exceed the amount-of insurance proceeds available to the As-

sociation, the Board shall be authorized and required without the

consent or approval of the Members, to contract to repair or

rebuild the damaged portions of the Common Area substantially in

accordance with the original plans and specifications therefor.

In the event any excess insurance proceeds remain, or in the

event of a decision by the Association not to reconstruct or

replace such damages or destroyed improvements, the Board, in its

sole discretion, may retain such sums in the general funds of the

Association or distribute pro rata all or a portion thereof to

the Owners, subject to the prior rights of Institutional Holders

of any first Mortgage whose interest may be protected by insurance

policies carried by the Association. The rights of an Owner and

-38-



the Institutional Holder of a first Mortgage on his lot as to

such pro rata distribution shall be governed by the provisions of

the Mortgage encumbering such lot.
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Ix

EMINENT DOMAIN

The term "taking" as used in this Article shall mean

condemnation by eminent domain or sale under threat of condemna-

tion. In the event of a threatened taking of all or any portion

of the Common Area or the improvements thereon, the Owners hereby

appoint the Board and such persons as the Board may delegate to

represent all of the Owners in connection with the taking. The

Board shall act in its sole discretion with respect to any awards

being made in connection with the taking and shall be entitled to

make a voluntary sale to the condemnor in lieu of engaging in a

condemnation action. Any awards received on account of the

taking shall be paid to the Association. In the event of a

taking of less than all of the Common Area, the rules as to

restoration and replacement of the Common Area and the improve-

ments thereon shall apply as in the case of destruction of

improvements upon the Common Area. In the event of a total

taking, the Board may in its sole discretion retain any award in

the general funds of the Association or distribute pro rata all

or a portion thereof to the Owners. The rights of an Owner and

the Institutional Holder of a Mortgage on his lot as to such pro

rata distribution shall be governed by the provisions of the

Mortgage encumbering such lot.
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ARCHITECTURAL CONTROL

Section 1. Members of Committee. The Architectural

Committee shall consist of five (5) members. The initial members

of the Architectural Committee shall be representatives of Declarant,

whose business address is 1641 Langley Avenue, Irvine, California,.

92714. Subject to the following provisions, Declarant shall have

the right and power at all times to appoint and remove a majority

of the members of the Architectural Committee or to fill any

vacancy of such majority until the "turnover date" which shall be

the date on which either (i) ninety percent (90%) of the lots

subject to this Declaration have been sold and the deeds recorded

("close of escrow"), or (ii) five (5) years following the date of

issuance of the Final Subdivision Public Report for the Properties,

whichever occurs earlier. Commencing one (1) year from the date

of close of escrow for the sale of the first lot in the Properties

to a purchaser (other than a Developer) from Declarant, the Board

shall have the power to appoint one (1) member to the Archi-

tectural Committee, until the turnover date. Thereafter, the

Board shall have the power to appoint and remove all of the

members of the Architectural Committee. Persons appointed to the

Architectural Committee by the Board shall be from the membership

of the Association, but persons appointed to the Architectural

Committee by Declarant need not be Members of the Association.

The Architectural Committee shall have the right and duty to

promulgate reasonable standards against which to examine any

request made pursuant to this Article, in order to ensure that

the proposed plans conform harmoniously to the exterior design

and existing materials of the buildings in the Project. The
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Architectural Committee may designate and appoint a representa-

tive who is a licensed architect and a majority of the members of

said Architectural Committee may, from time to time, remove or

replace such representative. The designated representative of

the Architectural Committee may be, but need not be, a member of

the Architectural Committee.

Section 2. Review of Plans and Specifications. The

Architectural Committee shall consider and act upon any and all

plans and specifications submitted for its approval under this

Declaration and perform such other duties as from time to time

shall be assigned to it by the Board, including the inspection of

construction in progress to assure its conformance with plans

approved by the Architectural Committee. No construction,

alteration, addition, modification, decoration, redecoration or

reconstruction of an Improvement in the Properties shall be

commenced or maintained, until the plans and specifications

therefor showing the nature, kind, shape, height, width, color,

materials and location of the same shall have been submitted to

the Architectural Committee and approved in writing by the Archi-

tectural Committee. The address for submission of such plans and

specifications shall be the address of the principal place of

business of the Association. The Architectural Committee shall

approve plans and specificationg submitted for its approval only

if it deems that the construction, alterations or additions con-

templated thereby in the locations indicated will not be detri-

mental to the appearance of the surrounding area of the Properties

as a whole, that the appearance of any structure affected thereby

will be in harmony with the surrounding structures, and that the

construction thereof will not detract from the beauty, whqle-

someness and attractiveness of the Common Area or the enjoyment

thereof by the Members, and that the upkeep and maintenance

thereof will not become a burden on the Association. The Archi-

tectural Committee may condition its approval of proposals or
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plans and specifications for any Improvement (i) on such changes

therein as it deems appropriate, (ii) upon the agreement by the

person (referred to in this Section 2 as "applicant") submitting

the same to grant appropriate easements to the Association for

the maintenance of the Improvement, or (iii) upon the agreement

of the applicant to reimburse the Association for the cost of

such maintenance, or all three, and may require submission of

additional plans and specifications or other information prior to

approving or disapproving material submitted. The Architectural

Committee may also issue rules or guidelines setting forth

procedures for the submission of plans for approval, requiring a

fee payable to the Association to accompany each application for

approval, or additional factors which it will take into con-

sideration in reviewing submissions. The Architectural Committee

may provide that the amount of such fee shall be uniform, or thaf

it be determined in any other reasonable manner, such as by the

reasonable cost of the construction, alterations or additions

contemplated. The Architectural Committee may require such

detail in plans and specifications submitted for its review as it

deems proper, including, without limitation, floor plans, site

plans, drainage plans, elevation drawings and description or

samples of exterior material and colors. Decisions of the

Architectural Committee and the reasons therefor shall be trans-

mitted by the Architectural Committee to the applicant at the

address set forth in the application for approval, within thirty

(30) days after receipt by the Architectural Committee of all

materials required by the Architectural Committee. Any appli-

cation submitted pursuant to this Section 2 shall be deemed

approved, unless written disapproval or a request for additional

information or materials by the Architectural Committee shall
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have been transmitted to the applicant within thirty (30) days

after the date of receipt by the Architectural Committee of such

application or additional information.

Section 3. Meetings of the Architectural Committee.

The Architectural Committee shall meet from time to time as

necessary to perform its duties hereunder. The Architectural

Committee may from time to time, by resolution unanimously

adopted in writing, designate an Architectural Committee rep-

resentative (who may, but need not, be one of its members) to

take any action or perform any duties for and on behalf of the

Architectural Committee, except the granting of variances pursuant

to Section 8 of this Article. In the absence of such designa-

tion, the vote of any two (2) members of the Architectural

Committee taken without a meeting, shall constitute an act of the

Architectural Committee.

Section 4. No Waiver of Future Approvals. The

approval of the Architectural Committee to any proposals or plans

and specifications or drawings for any work done or proposed or

in connection with any other matter requiring-the approval and

consent of the Architectural Committee, shall not be deemed to

constitute a waiver of any right to withhold approval or consent

as to any similar proposals, plans and specifications, drawings

or matter whatever subsequently or additionally submitted for

approval or consent.

Section 5. Compensation of Members. 'The members of

the Architectural Committee shall receive no compensation for

services rendered, other than reimbursement for expenses incurred

by them in the performance of their duties hereunder.
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Section 6. Inspection of Work. Inspection of work

and correction of defects therein shall proceed as follows:

(a) Upon the completion of any work for which

approved plans are required under this Article, the Owner shall

give writfen notice of completion to the Architectural Committee.

(b) Within sixty (60) days thereafter, the Archi-

tectural Committee or its duly authorized representative may

inspect such Improvement. If the Architectural Committee finds

that such work was not done in substantial compliance with the

approved plans it shall notify the Owner in writing of such

noncompliance within such sixty (60) day period, specifying the

particulars of noncompliance, and shall require the Owner to

remedy the same.

(c) If upon the expiration of thirty (30) days

from the date of such notification the Owner shall have failed to

remedy such noncompliance, the Architectural Committee shall

notify the Board in writing of such failure. After affording

such Owner notice and hearing, the Board shall determine whether

there is a noncompliance and, if so, the nature thereof and the

estimated cost of correcting or removing the same. If a noncom-

pliance exists, the Owner shall remedy or remove the same within

a period of not more than forty-five (45) days from the date of

announcement of the Board ruling. If the Owner does not comply

with the Board ruling within such period, the Board, at its

option, may record a notice of noncompliance in the Office of the

San Diego County Recorder and may peacefully remove the

noncomplying Improvement or otherwise peacefully remedy the

noncompliance, and the Owner shall reimburse the Association,

upon demand, for all expenses incurred in connection therewith.
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If such expenses are not promptly repaid by the Owner to the

Association, the Board shall levy a reimbursement assessment

against such Owner for reimbursement.

(d) If for any reason the Architectural Committee

fails to notify the Owner of any noncompliance within sixty (60)

days after receipt of said written notice of completion from the

Owner, the Improvement shall be deemed to be in accordance with

said approved plans.

Section 7.- Nonliability of Architectural Committee

Members. Neither Declarant, the Architectural Committee nor any

member of the Architectural Committee, the Board nor their duly

authorized representative, shall be liable to the Association, or

to any Owner for any loss, damage or injury arising out of or in

any way connected with the performance of the Architectural

Committee's duties hereunder, unless due to the willful mis-

conduct or bad faith of the Architectural Committee. The Archi-

tectural Committee shall review and approve or disapprove all

plans submitted to it for any proposed Improvement, alteration or

addition, solely on the basis of aesthetic considerations and the

over-all benefit or detriment which would result to the immediate

vicinity and the Properties generally. The Architectural Com-

mittee shall take into consideration the aesthetic aspects of the

architectural designs, placement of buildings, landscaping, color

schemes, exterior finishes and materials and similar features.

The Architectural Committee's approval or disapproval shall be

based solely on. the considerations set forth in this Article,

and the Architectural Committee shall not be responsible for

reviewing, nor shall its approval of any plan or design be deemed

approval of, any plans or esign from the standpoint of struc-

tural safety or conformance with building or other codes.
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Section 8. Variance. The Architectural Committee

may authorize variances from compliance with any of the architec-

tural provisions of this Declaration, including without limi-

tation, restrictions upon height, size, floor area or placement

of structures, or similar restrictions, when circumstances such

as topography, natural obstructions, hardship, aesthetic or

environmental consideration may require. Such variances must be

evidenced in writing, must be signed by at least two (2) members

of the Architectural Committee, and shall become effective upon

recordation in the Office of the County Recorder of San Diego

County. If such variances are granted, no violation of the

covenants, conditions and restrictions contained in this Dec-

laration shall be deemed to have occurred with respect to the

matter for which the variance was granted. The granting of such

a variance shall not operate to waive any of the terms and

provisions of this Declaration for any purpose except as to the

particular property and particular provision hereof covered by

the variance, nor shall it affect in any way the Owner's obli-

gation to comply with all governmental laws and regulations

affecting his use of the premises, including but not limited to

zoning ordinances and lot setback lines or requirements imposed

by the County of San Diego or any other governmental

authority.
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xi

NOTICES

In each instance in which notice is to be given to the

Owner of a lot, the same shall be in writing and may be delivered

personally, in which case personal delivery of such notice to one

or two or more co-owners of a lot, or to any general partner of a
partnership owning such a lot, shall be deemed delivery to all of

the co-owners or to the partnership as the case may be, and

personal delivery of the notice to any officer or agent for the

service of process of a corporation owning such lot shall be

deemed delivery to the corporation or such notice may be de-

livered by United States mail, certified or registered, postage

prepaid, return receipt requested, addressed to the Owner of such

lot at the most recent address furnished by the Owner-in writing

for the purpose of giving notice, or if no such address shall

have been furnished, then to the street address of such lot, and

any notice so deposited in the mail within San Diego County,

California, shall be deemed delivered forty-eight (48) hours

after such deposit. Any notice to be given to the Association

may be delivered personally to any member Qf the Board, or

delivered in such other manner as may be authorized by the

Association.. Any notice to be given to the Association shall be

delivered by the United States mail, certified or registered,

postage prepaid, return receipt requested, and any notice so

deposited in the mail within San Diego County, California,

shall be deemed delivered forty-eight (48) hours after such

deposit.
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XII

RIGHTS OF LENDERS

Notwithstanding any provisions to the contrary as may

be provided elsewhere in this Declaration, Lenders shall have the

following rights;

Section 1. Notice to Institutional Holders of

Default. Any Institutional Holder of any Mortgage on a lot shall

be entitled to receive, upon written request to the Association,

written notification from the Association of any default by the

Owner (trustor) of such lot in the performance of such Owner's

obligations under the Declaration or the Association's Articles

or By-Laws which is not cured within thirty (30) days from the

date of such default.

Section 2. Assessments on Foreclosure. Any In-

stitutional Holder of any First Mortgage who obtains title to a

lot pursuant to the remedies provided in the Mortgage (but exclu-

sive of a deed in lieu of foreclosure), or through foreclosure of

the First Mortgage, shall not be liable for any claims for unpaid

assessments or charges against such lot which accrued prior to

the acquisition of title to such lot by the Institutional Holder

of the First Mortgage.

Section 3. Right of First Refusal. Any Institu-

tional Holder of a Mortgage who comes into possession of a lot

pursuant to the remedies provided in such Mortgage, or foreclo-

sure of the Mortgage, shall be exempt from any right of first

refusal, and any right of first refusal shall not impair the

rights of an Institutional Holder to:

(a) Foreclose or take title to a lot pursuant to

the remedies provided in the Mortgage, or
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(b) Accept a deed (or assignment) in lieu of

foreclosure in the event of default by the Trustor of the Mort-

gage, or

(c) Sell or lease a lot acquired by the Insti-

tutional Holder..

Section 4. Required Consent of Owners. Unless at

least two-thirds (2/3) of the Owners, excluding the vote of

Declarant (based on one vote for each lot owned), have given

their prior written approval, the Association and the Owners

shall not be entitled to:

(a) Change the method of determining the obli-

gations, assessments (whether annual or special), dues or other

charges which may be levied against the Owner of a lot;

(b) By act or omission seek to abandon, partition,

release, subdivide, encumber, sell or transfer any property or -.

any improvements which are owned, directly or indirectly, by the

Association;

(c) By act or omission change, waive or abandon

any scheme of regulations, or enforcement thereof, pertaining to

the architectural design of the dwellings situated on each lot or

the upkeep of the Common Areas within the Properties;

(d) Use hazard insurance proceeds for losses to

the Common Area property for other than the repair, replacement

or reconstruction of such improvements;

(e) Fail to maintain fire and extended coverage

on insurable Common Area property on a current replacement cost

basis in an amount not less than one hundred percent (100%) of

the insurable value (based on current replacement cost):
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(f) Abandon or terminate the Association, except

for abandonment, partition or termination as may be provided by

law;

(g) Fail to maintain an adequate reserve fund for

the replacement of equipment and facilities used for Common Area

maintenance.

Section 5. Rights of Institutional Holders. All

Institutional Holders of Mortgages on individual lots shall, upon

written request to the Association, be entitled to:

(a) Inspect the books and records of the Associ-

ation during normal business hours;

(b) Receive an annual audited financial statement

of the Association within ninety (90) days provided, however, that

such audited statements shall be made available only if they have

been prepared by the Association in the regular course of business,

following the end of any fiscal year of the Association;

(c) Receive written notice of all meetings of the

Owners of the Association and shall be entitled to designate a

representative to attend all such meetings.

Section 6. Payment of Taxes and Insurance Premiums.

Institutional Holders of Mortgages on lots within the Properties

may, jointly or singly, pay taxes or other charges which are in

default and which may or have become a charge or lien against any

Common Area property, if any, and may pay overdue premiums on

hazard insurance policies or secure hazard insurance coverage

upon the lapse of a policy for any Common Area property and the

mortgagees making such payments shall be owed immediate reimburse-

ment therefor from the Association.

Section 7. Priority on Distribution of Proceeds.

No Owner or any other party shall have priority over any rights
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of Institutional Holders of Mortgages upon individual lots pur-

suant to their Mortgages in the case of a distribution to Owners

of insurance proceeds or condemnation awards for losses to or a

taking of all or any portion of the commonly owned property, if

any, and/or the individual lots and improvements thereon.

Section 8. Notice of Destruction or Taking. In the

event that any lot or the improvements thereon or any commonly

owned property, if any, or portions thereof, are substantially

damaged or'destroyed, or are made the subject of any condemnation

proceeding in eminent domain or are otherwise sought to be

acquired by a condemning authority, the Association shall promptly

notify all Institutional Holders of Mortgages affected by such

destruction, taking or threatened action.

Section 9. Insurance. Notwithstanding any other

provisions herein, the Association shall continuously maintain in

effect such casualty, flood and liability insurance and a fidelity

bond meeting the insurance and fidelity bond requirements for

planned unit development projects established by the Federal Home

Loan Mortgage Corporation, so long as it is a mortgagee or owner

of a lot within the project, except to the -extent such coverage

is not available or has been waived in writing by the Federal

Home Loan Mortgage Corporation.

Section 10. Mortgage Protection Clause. No breach

of the covenants, conditions or restrictions herein contained,

nor any lien created hereby, shall defeat or render invalid the

lien of any first mortgage or first deed of trust made in good

faith and for value, but all of said covenants, conditions and

restrictions shall be binding upon and effective against any Owner

whose title is derived through foreclosure or trustee's sale, or

otherwise.
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Section 11. Conflicts. In the event of any con-

flicts between any of the provisions of this Article and any

other provisions of the Declaration, the provisions of this

Article shall control.
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XIII

ENFORCEMENT OF BONDED OBLIGATIONS

In the event that. the improvements-to any commonly

owned or maintained property within the Properties have not been

completed prior to the issuance of a Final Subdivision Public

Report covering such tract by the Department of Real Estate of

the State of California, and the Association is obliged under a

bond or other arrangement (hereinafter the "Bond") to secure

performance of the commitment of Declarant to complete such

improvements, the following provisions shall apply:

(a) The Board shall consider and vote on the

question of action by the Association to enforce the obligations

under the Bond with respect to any improvements for whibh a

Notice of Completion has not been filed within sixty (60) days

after the completion date specified for such improvement in the

Planned Construction Statement appended to the Bond.' If the

Association has given an extension in writing for the completion

of any common improvement, the Board shall consider and vote on

the aforesaid question if a Notice of Completion has not been

filed within thirty (30) days after the expiration of such ex-

tension.

(b) In the event that the Board determines not

to initiate action to enforce the obligations under the Bond, or

in the event the Board fails to consider and vote on such question

as provided above, the Board shall call a special meeting of the

Members for the purpose of voting to override such decision or

such failure to act by the Board. Such meeting shail be called

according to the provisions of the By-Laws dealing with meetings

of the Members, but in any event such meeting shall be held not

less than fifteen (15) days nor more than thirty (30) days after
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receipt by the Board of a petition for such meeting, signed by

Members representing ten percent (10%)'of the total voting power

of the Association.

(c) The only Members entitled to vote at such

meeting shall be the Owners other than Declarant.' A vote at such

meeting of a majority of the voting power of such Members, other

than Declarant, to take action to enforce the obligations under

the Bond shall be deemed to be the decision of the Association

and the Board shall thereafter implement such decision by ini-

tiating and pursuing appropriate action in the name of the

Association.
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XIV

ANNEXATION

Section 1. Annexation With Consent. Additional

lots and'Common Area may be annexed to the Properties withthe

consent of at least two-thirds (2/3) majority of the voting power

of the Association, excluding the voting power of the Declarant;

or

Section 2. Annexation Without Consent. If, at any

time within the third anniversary date of the original issuance

of the most-recently-issued public report for a phase of the

Properties, the Declarant should develop additional lands within

the areas described in. Exhibit "C" which is attached hereto and

by this reference made a part hereof, such additional lands may

be annexed to the Properties without the assent of the Class A

members and be made subject to the Declaration and thereby become

subject to the jurisdiction of the Association; provided, how-

ever, that the development of the additional lands. If the

California Department of Real Estate determines that such detailed

plans are not in accordance with the general plan on file and such

agency so advises the Association and the Declarant, the annexation

of the additional lands must be in accordance with Section 1 imme-

diately above. A supplementary Declaration of Covenants, Conditions

and Restrictions as described hereinafter in Section 3 of this

Article, covering the real property or portions thereof described

in Exhibit "C" hereto, shall be executed and recorded by the owner

of such property to be annexed. The dwellings to be constructed

on any lots to be annexed pursuant to this Article without the

consent of the Owners must be of comparable style, quality, size

and cost and-shallle_so constructed so as to have similar styles,

floor plans, size and quality of buildings as those buildings which

are presently constructed within the Properties.
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Section 3. Supplementary Declaration. The additions

authorized under the foregoing section shall be made by filing of

record a supplementary Declaration of Covenants, Conditions and

Restrictions, or similar instrument, with respect to the additional

property which shall extend the plan of this Declaration to such

property. Such supplementary Declarations contemplated above may

contain such complementary additions or modifications of the

covenants, conditions and restrictions contained in this Declar-

ation as may be necessary to reflect the different character, if

any, of the added property as are not inconsistent with the plan

of this Declaration. In no event, however, shall any such supple-

mentary Declaration, merger or consolidation, revoke, modify or

add to the covenants established by this Declaration within the

existing property, except as hereinafter otherwise provided. The

recordation of said supplementary Declaration shall constitute

and effectuate the annexation of the said real property described

therein, making said real property subject to this Declaration

and subject to the functions, powers and jurisdiction of the

WHISPERING RIDGE HOMEOWNERS ASSOCIATION, and thereafter all of

the Owners of lots in said real property shall be Members of the

WHISPERING RIDGE HOMEOWNERS ASSOCIATION, in accordance with the

terms and provisions of this Declaration and such supplementary

Declaration. Upon such annexation all Owners of lots within the

Properties shall have an equal right to the use of all of the

common Areas within the Properties. Nothing herein shall obligate

Declarant to annex to the Properties all or any portion of the

lots described in Exhibit "C" hereto and any decision to affect

such annexation shall be in the sole discretion of Declarant.
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xv

EASEMENTS AND OWNERS' PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

Owner shal have a right and easement of ingress and egress and

of enjoyment in, to and over the Common Area (except for any

slope areas on the Common Area) which shall be appurtenant to and

shall pass with title to every lot, subject to the following

provisions:

(a) The right of the Association to reasonably

limit the number of guests of Owners using the Common Area

facilities;

(b) The right of the Association to establish

uniform rules and re4ulations pertaining to the use of the Common

Area;

(c) The right of the Association in accordance

with the Articles, By-Laws and this Declaration, with the vote or

written assent of two-thirds (2/3) of the voting power of each

class of Members, to borrow money for the purpose of improving

the Common Area and the facilities and in aid thereof, and,

subject to the provisions of the Article of this Declaration

entitled "RIGHTS OF LENDERS," to mortgage, pledge, deed in trust,

or hypothecate any or all of its real or personal property as

security for money borrowed or debts incurred, provided that the

rights of such Institutional Holders of Mortgages shall be sub-

ordinated to the rights of the Owners;

(d) Subject to the provisions of the Article of this

Declaration entitled "RIGHTS OF LENDERS," the right of the Associ-

ation to dedicate, release, alienate or transfer the Common Area

to any public agency, authority, utility or other person for such

purposes and subject to such conditions as may be agreed to by
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the Members. No such dedication, release, alienation or transfer

shall be effective, unless an instrument signed by Members

entitled to cast at least two-thirds (2/3) of each class of the

voting power of the Association, agreeing to such dedication,

release, alienation or transfer has been recorded;

(e) The rights and reservations of Declarant as

set forth in this Declaration, including the right of Declarant

and its sales agents, representatives and prospective purchasers,

to the non-exclusiveuse of the Common Area and any facilities

thereof, without cost, for access, ingress, egress, use and

enjoyment, in order to dispose of the Properties as provided.

herein, until the close of escrow for the sale of all of the lots

in the Properties; provided, however, that such use shall not

unreasonably interfere with the rights of enjoyment of the other

Owners as provided herein;

(f) The right of the Board to suspend the rights

and easements of use and enjoyment of the recreational facili-

ties, if any, located on the Common Area of any Member, and the

persons deriving such rights and easements from any Member, for

any-period during which the payment of any assessment against

such Member and his lot remains delinquent; and, after notice and

hearing with an opportunity to be heard, to impose monetary penalties

or suspend such use rights and easements for a reasonable period

of time as determined by the Board for any violation of this Declaration,

Articles, By-Laws or rules and regulations of the Association, it

being understood that any suspension for either non-payment of

any assessment or breach of such restrictions shall not con-

stitute a waiver or discharge of the Member's obligation to pay

assessments as provided herein;

(g) The right of the Association, acting through

the Board, to reasonably restrict access to areas of the Common

Area.
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Section 2. Waiver of Use. No Owner may exempt him-

self from personal liability for assessments duly levied by the

Association, nor release the lot or other property owned by him

from the liens and charges hereof, by waiver of the use and

enjoyment of the Common Area and the facilities thereon or by

abandonment of his lot or any other property in the Properties.

Section 3. Title to the Common Area. Declarant

hereby covenants for itself, its successors and assigns, that it

will convey to the Association fee simple title to the Common

Area in the Properties, free and clear of any and all encum-

brances and liens, subject to reservations, easements, covenants

and conditions then of record, including those set forth in this

Declaration. Said conveyance shall be made prior to the con-

veyance of the first lot to a purchaser from Declarant pursuant

to a Final Subdivision Public Report covering the Properties.

Section 4. Owners' Rights and Duties: Utilities.

The rights and duties of the Owners of lots within the Properties

with respect to sanitary sewer and water, electricity, gas and

telephone and cable television lines and drainage facilities

shall be governed by the following:

(a) Wherever sanitary sewer house connections

and/or water house connections or electricity, gas, or telephone

and cable television lines or drainage facilities are installed

within the Properties, which connections, lines or facilities, or

any portion thereof, lie in or upon aots owned by persons other

than the Owner of a lot served by said connections, the Owners of

any lots served by said connections, lines or facilities shall

have the right, and are hereby granted an easement to the full

extent necessary therefor, to enter upon the lots or to have

utility companies enter upon the lots within the Properties in or
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upon which said connection, lines or facilities, or any portion

thereof, lie, to repair, replace and generally maintain said

connections as and when the same may be necessary as set forth

below;

(b) Wherever sanitary sewer house connections

and/or water house connections or electricity, gas or telephone

or cable television lines or drainage facilities are installed

within the Properties, which connections serve more than one lot,

the Owner of each lot served by said connections shall be en-

titled to the full use and enjoyment of such portions of said

connections as service his lot;

(c) In the event of a dispute between Owners with

respect to the repair or rebuilding of said connections, or with

respect to the sharing of the cost thereof, then upon written

request of one of such Owners addressed to the Association, the

matter shall be submitted to the Board of Directors who shall

decide and make an assessment against any or all of the Owners

involved, which assessment shall be collected and enforced in the

manner provided by this Declaration.

Section 5. Common Area Easements. The Association

shall own the Common Area for the use, enjoyment and convenience

of the Owners. Each lot within the Properties subject to this

Declaration is hereby declared to have an easement over all of

the Common Area, for the benefit of the lots, the Owners of the

lots, and each of them, and for their respective families,

guests, invitees, tenants and contract purchasers, for all of the

purposes and uses hereinabove set forth, and without limiting the

generality of the foregoing, for ingress and egress-over and

through the Common Area.
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Section 6. Party Walls and Fences. Those Owners

who have a common wall or fence adjoining their lots and such a

wall or fence dividing the lots upon which their homes are con-

structed, shall equally have the right to the use of such wall

or fence 6xcept that each shall have the exclusive right to

the use of the interior surface of the wall or fence on his side.

Neither Owner shall use any portion of the wall or fence so as

to interfere with the use and enjoyment of the- other Owner.

In the event that any portion of such wall or fence, except the

interior surface of one side, is damaged or injured from any

cause, other than the act or negligence of either party, it shall

be repaired or rebuilt at their joint expense.

Section 7. Slope and Irrigation Easements. There

is hereby created for the benefit of the Association easements

over the Slope Areas of the Properties as depicted on Exhibit "A"

hereto for slope maintenance purposes and for purposes of access

to the Slope Areas and for the maintenance of drainage and

irrigation facilities and systems as required by the terms of

this Declaration. Each Owner of a lot agrees for himself, his

assigns or successors in interest that he will permit free

access by the Association and by Owners of adjacent or adjoining

lots to Slope Areas or drainage ways located on his lot which

affect said adjacent or adjoining lot, when such access is

essential for the maintenance of the Slope Areas.

Section 8. Creation of Easements. Each of the ease-

ments provided for in this Declaration shall be deemed to be esta-

blished upon the recordation of this Declaration, and shall thence-

forth be deemed to be covenants running with the land for the use

and benefit of the lots superior to all other encumbrances applied

against or in favor of any portion of the Properties which is the

subject of this Declaration. In furtherance of the easements pro-

vided for in this Declaration the individual grant deeds to lots

may, but shall not be required to, set forth said easements.
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XVI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any

Owner or the successor in interest of an Owner, shall have the

right to enforce by proceedings at law or in equity, all restric-

tions, conditions, covenants, reservations, liens and charges now.

or hereafter imposed by the provisions of this Declaration or any

amendment thereto, including the right to prevent the violation

of any such restrictions, conditions, covenants or reservations

and the right to recover damages or other dues for such viola-

tion; provided, however, that with respect to assessment liens,

the Association shall have the exclusive right to the enforcement

thereof. Failure by the Association or by any Owner to enforce

any covenant, condition or restriction herein conta ined shall in

no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Should any of the cove-.

nants contained in this Declaration be void or be or become

unforceable in law or in equity, the remaining portions of this

Declaration shall, nevertheless, be and remain in full force and

effect.

Section 3. Term. Subject to the limitations set

forth in Section 4 of this Article, this Declaration and the

covenants herein contained shall be in effect until J"J 7
and shall automatically be extended for successive

periods of ten (10) years unless within six (6) months prior to

the expiration of the initial term or any ten (10) year renewal

period a written agreement executed by the then record Owners of

more than three-fourths (3/4) of the lots within the Properties

shall be placed on record in the office of the County Recorder of
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the County of San Diego by the terms of which agreement

the effectiveness of this Declaration is terminated or the

covenants herein contained are extinguished in whole or in part

as to all or any part of the property then subject-thereto.

Section 4. Amendments. Subject to-the rights of

lenders as set forth in the Article of this Declaration entitled

"RIGHTS OF LENDERS," this Declaration of Covenants,.Conditions

and Restrictions may be amended only by the affirmative assent or

vote of both (i) seventy-five percent (75%) of the voting power

of the Association, including the voting power of the Declarant,

and (ii) seventy-five percent (75%) of the voting power of Mem-

bers other than Declarant; provided, however, that the percentage

of voting power necessary to amend a specific clause or provision

shall not be less than the percentage of affirmative votes pre-

scribed for action to be taken under that clause; provided

further, that if the two-class voting structure as provided in

this Declaration is still in effect, this Declaration may not be

amended without the vote or written assent of seventy-five

percent (75%) of the voting power of each class of Members.

This amendment provision shall not be amended to allow amendments

by the assent or vote of less than the prescribed percentage of

voting power required for amendments hereof. An amendment or

modification shall be effective when executed by the President

and Secretary of the Association who shall certify that the

amendment or modification has been approved as hereinabove pro-

vided, and recorded in the Official Records of San Diego

County, California.

Section 5. Nonliability of Officials. To the

fullest extent permitted by law, neither the Board, the Archi-

tectural Committee, any other committees of the Association or any
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member of such Board or committee shall be liable to any Member

of the Association for any damage, loss or prejudice suffered or

claimed on account of any decision, approval or disapproval of

plans or specifications (whether or not defective), course of

action, aft, omission, error, negligence or the like made in good

faith within which such Board, committees or persons reasonably

believed to be the scope of their duties.

Section 6. Construction. The provisions of this

Declaration shall be liberally construed to effectuate its pur-

pose of creating a uniform plan for the development of a resi-

dential community or tract and for the maintenance of the Common

Area. The Article and Section headings have been inserted for

convenience only, and shall not be considered or referred to in

resolving questions of interpretation or construction.

Section 7. Singular Includes Plural. Whenever the

context of this Declaration requires same, the singular shall

include the plural and the masculine shall include the feminine.

Section 8. Nuisance. The result of every act or

omission, whereby any provision, condition, restriction, cove-

nant, easement or reservation contained in this Declaration is

violated in whole or in part, is hereby declared to be and

constitutes a nuisance, and every remedy allowed by law or equity

against a nuisance, either public or private, shall be applicable

against every such result, and may be exercised by the Architec-

tural Committee, the Association, or any other land owner in the

Properties. Such remedy shall be deemed cumulative and not

exclusive.

Section 9. Conflicts. In case of any conflict

between this Declaration and the Articles of Incorporation or By-

Laws of the Association, this Declaration shall control.
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Section 10. Attorneys' Fees. In the event of any

controversy or claim respecting this Declaration, or in con-

nection with the enforcement of this Declaration, the prevailing

parties shall be entitled, in addition to all expenses, costs and

damages, to reasonable attorneys' fees, whether or not such

controversy or claim is litigated and prosecuted to judgment.

Section 11. The Declaration. By acceptance of a

deed or by acquiring any ownership interest in any of the real

property included within this Declaration, each person or entity,

for himself or itself, his heirs, personal representatives, suc-

cessors, transferees'and assigns, binds himself, his heirs,

personal representatives, successors, transferees and assigns, to

all of the provisions, restrictions, covenants, conditions, rules

and regulations now or hereafter imposed by this Declaration and

any amendments thereof. In addition, each such person by so

doing thereby acknowledges that this Declaration sets forth a

general scheme for the improvement and development of the real

property covered hereby, and hereby evidences his intent that all

the restrictions, conditions, covenants, rules and regulations

contained herein shall run with the land and be binding on all

subsequent and future Owners, grantees, purchasers, assignees,

and transferees thereof. Furthermore, each such person fully
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understands and acknowledges that this'Declaration shall be

mutually beneficial, prohibitive and enforceable by the various

subsequent and future Owners.

IN WITNESS WHEREOF, the undersigned, being the Declarant.,

herein, has hereto set its hand and seal this R/C day 'of

1980.

SCRIPPS RANCH ASSOCIATES,
a Joint Venture

By: WARMINGTON ENTITIES,
a General Partnership,
a Partner

By: WARMINGTON CONSTRUCTION, INC.
a California corporation,
a Partner

By:. 1
Vice President
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STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE

On July 31 , 1980, before me, the under-
signed, a Notary Public in and for said State, personally appeared
WILLIAM S. KREISLE, know to me to the the Vice President and

, known to me to be the
of WARMINGTON CONSTRUCTION, INC., a California corporation, the
corporation that executed the within instrument, known to me to be
the persons who executed the within instrument on behalf of said
corporation, said corporation being known to me to be one of the
partners of WARMINGTON ENTITIES, a General Partnership, the part-
nership that executed the within instrument, said partnership being
known to me to be a general partner of SCRIPPS RANCH ASSOCIATES, a
Joint Venture, the venture that executed the same.

e OFFICIAL SEAL i
RUBY PEARL STROUP l n anfor said Col

NOTARY PUBLIC-CALIFORNIA 0 and State
PRINCIPAL OFFICE IN

ORANGE COUNTV
My Commission Expires Oct 27, 1983



EXHIBIT "C"

LEGAL SCRIPPS RANCH

PARCEL A:

Lots 1 to 55, inclusive, and Lot 58 of THE WOODS AT SCRIPPS RANCH UNIT
NO. 1, in the City of San Diego, County of San Diego, State of California,
according to Map thereof No. 9466, filed i the office of the County
Recorder of San Diego County November 21, 1979 as Pile. No. 79-492860
Official Records.

PARCEL B:

Lots 59 through 99 of THE WOODS AT SCRIPPS RANCH UNIT NO. 2, in the
City of San Diego, County of San Diego, State of California, according
to Map thereof No. 9467, filed in the Office of the County Recorder
of San Diego County November 21, 1979 as File No. 79-492861 Official
Records.

PARCEL C:

Lots 11 to 162 inclusive, of THE WOODS AT SCRIPPS RANCH UNIT NO. 3, in
the City of San Diego, County of San Diego, State of California, according
to Map thereof No. 9697 recorded In the office of the County
Recorder for San Diego County July 1, 1980.
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EXHIBIT "C"

LEGAL DESCRIPTION
ORDER NO.

Parcel D

Those portions of Section 34 and 35, Township 14 South, Range 2
West, San Bernardino Base and Meridian, in the City of San Diego,
County of San Diego, State of California, according to United States
Government Survey, being more particularly described as follows:

Beginning at the most Westerly corner of THE WOODS AT SCRIPPS RANCH
UNIT NO. 2, according to Map thereof No. 9467, filed in the Office of
the County Recorder of San Diego County, November.21, 1979, also being
the most Southerly, Southeasterly corner of The Woods at Scripps Ranch
Unit No. 1, according to Map thereof No. 9466, filed in the Office of
the County Recorder of San Diego County, November 21, 1979, said point
being on the arc of a 1030.00 foot radius curve concave Northerly, a
radial line'bears South 3107.'03" West to said point; thence along the
boundary of said The Woods at Scripps Ranch Unit No. 2, Southeasterly
and Easterly along the arc of said curve through a central angle of
2115'36" a distance of 382.19 feet; thence non-tangent to said curve,
South 26"41'03" West 208.19 feet; thence South 15006'441 East 201.94
feet; thence South 33'35'00' East 100.00 feet to a point on the arc of
a non-tangent 330.00 foot radius curve concave Southeasterly, a radial
line bears North 33635O00" West to said point; thence Southwesterly
along the arc of said curve through a central angle of 20b29'38 ' a
distance of 118.04 feet; thence radially.to said curve, South 54"04'38"
East 60.00 feet to a point on the arc of a non-tangent 20.00 foot
radius curve concave Southerly; thence Northeasterly, Easterly and
Southeasterly along the arc of said curve through a central angle of,
96*43'521 a distance of 33.77 feet to the beginning of a reverse 178.00
foot radius curve concave Northeasterly; thence Southeasterly and
Easterly along the arc of saidcurvethrough a central angle of 32 09139"1
a'distance of 99.91 feet; thence leaving said bouniary and along the
prolongation of a radial line of said curve, South 10'29'35" West
102.62 feet; thence South 230'00" West 46.14 feet; thence North 870
30'00" West 150.00 feet; thence South 2030'00'' West 30.00 feet; thence
South 8P*30'00" East 150.00 feet; thence'South 2030'001 West 275.00
feet; thence North 87*30'00". West 150.00 feet; 'thence South' 2'30'00"
West 25.00 feet; thence South 87*30'00" East 150.00 feet; thence
South 2040'561 West 58.34 feet; thence South 8'39'01" West 76.28 feet;
thence South 1P745'56" West 76.28 feet; thence South 26*52'51" West
76.28 feet; thence South 46051'27 ' West 70.14 feet; thence North 61P19'16"
West 140.00 feet to a point on the arc of a non-tangent 330.00 foot radius
curve concave Northwesterly; thence Southwesterly along the arc of said
curve through a central angle of 6*37'23" a distance of 38.15 feet;
thence tangent to said curve, South 51i05'00" West 4.30 feet to an
intersection with the Southwesterly boundary of Parcel 3 ad described
in deed, to Scripps Ranch Associates, et al, recorded November 27, 197.9
as File No. 79-496330 of Official Records; thence along the boundary
of said Parcel 3 North 61019'16" West 469.42 feet;:thence South 60'29'19 '

West 800.00 feet; thence North 57046'03" West 1031.04 feet; thence
leaving said boundary, North 33*15'00" East 240.05 feet; thence South
564*5'00" East 38.00 feet; thence North 33d15'00' East 256.00 feet;
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LEGAL DESCRIPTION

ORDER NO. 816010-6 EXHIBIT "C"
PAGE TWO

thence North 8520'53" East 121.92 feet; thence North 4800'00" East 763.89
feet; thence North 51027'43Y East 67.53 feet; thence North 6430'O0" East
697.92 feet to a point on the arc of a non-tangent 1030.00 foot radius
curve concave Northeasterly, a radial line bears South 42035'53" West to
said point, said curve also being the Southwesterly boundary of said The
Woods at Scripps Ranch Unit No. 1; thence along said boundary, Southeasterly
along the arc of said curve through a central angle of 11'28'50" a distance
of 206.38 feet to the Point of Beginning.
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EXHIBIT "C"

LEGAL DESCPTPTION
ORDER NO.

PARCEL E

All that portion of Section 35, Township 14 South, Range 2
West, San Bernardino Meridian, according to Official Plat
thereof, in the City of San Diego, County of San Diego, State
of California described as follows:

Beginning at the most Easterly corner of The Woods at Scripps
Ranch Unit No. 2, Map thereof No. 9467 on file in the office
of the County- Recorder of said County; thence along the boundary
of said Map No. 9467 South 4602919" West 450.00 feet to the
TRUE POINT OF BEGINNING; thence leaving said boundary South
05*00'41" East 600.00 feet; thence North 68*59'19" East 400.00.
feet; thence South 40030941K East 450.00feet; thence South
1759'19" West 400.00 feet; thence Sduth 20*30'41" East 350.00
feet; thence South 63059'19"'West 450.00 feet; thenc& North
61'19'16" West 1366.67 feet; thence North 51"05'00" East 4.30
:feet to the beginning of a tangent.330.00 foot radius curve
concave Northwesterly; thence Northeasterly along said curve
through a central angle of-06*37'23" an arc distance of 38.15
feet; thence along a nontangent line South 61*1916" East 140.00
feet;thence-North465127." East.70.14 feetthence North 26*52'51"
East. 76.28 feet; thence North 17*45'46" 'East 76.28 feet; thence
North 08039101" East'76.'28 feet; thence North 02*40'56" East
58.34 feet; thence North 8730'00" West 150.00 feet; thence
North 02030'00" East 25.00 feet; thence South 87*30'00" -East
150.00 feet; thence North 0230'00".tast 275.00 feet; thence
North 87030'00'' West 150.00 feet; thence North 02*30100" East
30.00 feet; thence South 87*30'00"'East 150.00 feet; thence
North 02030'00" East 46.14 feet; thence North 10*29'35 ' East
102.62 feet to a point in-tthe Southerly right-of-way of
Walnutdale Street as shown on'said Map No. 9467,- being also a
point in a nontangent 178.00 foot radius curve concave Northerly,
a radial line to said point bears South 10*29'35" West;'thence
along saidright-of-way and purve, and along the boundary' of
said Map .No.L9467 the following courses:

1. Easterly through a central angle of 16R49'35",an arc
distance of 52.28 feet.

2. North 830401001 East 69.00 feet
3. Southerly along a 20.00 foot radius curve concave South-

westerly through a central angle .of 90*0000" an arc
distance of 31.42 feet

4. North 83040'009 East 56.00 feet
5:" Northeasterly along a 20.00 foot radius curve concave

Southeasterly through a central angle of 900000 an
arc distance of 31.42 feet.

6. Southeasterly along a 172.00 foot radius curve concave
Southwesterly through a central angle of 42950'00" an
arc distance of 128.58 feet
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EXHIBIT "C"

LEGAL DESCRIPTION CONTINUED
PAGE TWO
ORDER NO. 816061-6

7. North 36630'00" East 56.00 feet
8. North 04 053'41" East 187.68 feet
9. North 24"00'00" West 20.00 feet

10. Northerly along a 45.00 foot radius curve through a
central angle of 68156'31" an arc distance of 54.15 feet

11. North 87°03129 ' East 168.61 feet to the TRUE 'OINT OF
BEGINNING.

Containing 33.467 acres.

EXCEPTING FROM PARCELS A, B, C, D and E the following:
Lots 1 to 55 and Lot 58 of The l oods at Scripps Ranch,
Unit No. 1, Map No. 9466, File No. 79-492860, Official
Records of San Diego County.
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SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS AND

DECLARATION OF ANNEXATION FOR
THE WOODS AT SCRIPPS RANCH UNIT NO. 4

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS AND DECLARATION OF ANNEXATION FOR THE WOODS AT

SCRIPPS RANCH UNIT NO. 4 ("Supplementary Declaration") is made

this _r day of Ct . , 1984, by MERCURY SAVINGS AND

LOAN ASSOCIATION, a California corporation, (the "Declarant"),

with reference to the following facts and circumstances.

REC ITALS

A. Declarant's predecessor-in-interest executed a

Declaration of Covenants, Conditions and Restrictions which was

recorded August 7, 1980 as Instrument No. 80-250285 and re-

recorded August 19, 1980 as Instrument No. 80-264873, in the

Official Records of San Diego County, California (the

"Declaration"), covering real property in the City of San Diego,

County of San Diego, State of California, described as Lots 1 to

55, and Lot 58 of The Woods at Scripps Ranch Unit No. 1, Map No.

9466, File No. 79-492860, Records of San Diego County, CalifoTnia

(the "Project").
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B. The Declaration in the Article entitled

"Annexation" provides that Declarant may annex additional property

as described in the Declaration to the Project and thereby make

such additional property subject to the Declaration and subject to

the jurisdiction of the Association as defined in the Declaration;

C. Declarant is the owner of the real property in the

County of San Diego, State of California, described as Lots 185

through 189 and 209 through 219 of The Woods at Scripps Ranch Unit

No. 4, Map No. 9946 Records of San Diego County, California, (the

"Annexed Property") which property is a portion of the property

described in Exhibit "C" to the Declaration. Declarant now

desires to annex the Annexed Property to the Project and thereby

make these lots subject to the terms, conditions and restrictions

as set forth in the Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

I

ANNEXATION

Section 1. Annexation. Pursuant to the terms of

this Declaration, Declarant, as the owner of the Annexed Property,

declares that all of these lots shall be annexed to the Project

and made a part of the development described as The Woods at

Scripps Ranch; provided, however, such annexation shall only be

effective on the close of the first escrow within the Annexed

Property. Upon the effective date of the annexation, all the real

property described as Lots 185 through 189 and 209 through 219 of

The Woods at Scripps Ranch Unit No. 4, Map No. 9946, shall beN

held, sold and conveyed subject to the easements, restrictions,

covenants and conditions of the Declaration.
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Section 2. Deannexation. Declarant may delete all

or a portion of the Annexed Property from coverage of this

Supplementary Declaration and the jurisdiction of the Association,

as long as Declarant is the owner of all of the Annexed Property,

and provided that (a) a Notice of Deletion of Territory or

Declaration of Deannexation is recorded in the Office of the San

Diego County Recorder in the same manner as this Supplementary

Declaration was recorded; (b) Declarant has not exercised any

Association vote with respect to any portion of the Annexed

Property; Cc) assessments have not yet commenced with respect to

any portion of the Annexed Property; (d) no escrow has closed for

the sale of any Lot in any portion of the Annexed Property to the

public; and (e) the Association has not made any expenditures or

incurred any obligations with respect to the Annexed Property.

II

DEFINITIONS

Lots 185 through 189 and 209 through 219 of The Woods at

Scripps Ranch Unit No. 4, Map No. 9946, shall be "Lots" as defined

in Article I, Section 10 of the Declaration.

III

ASSESSMENTS

All assessments provided for in the Declaration shall

commence as to all Lots covered by this Supplementary Declaration

(including assessments on all unsold Lots owned by Declarant) on

the first day of the month following the conveyance by Declarant

of the first Lot to an individual Owner (or earlier at the

discretion of Declarant).
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IV

INCORPORATION OF DECLARATION

All the terms, covenants, conditions, restrictions,

easements and other provisions of the Declaration are hereby

incorporated by reference and shall be as enforceable and

effective against the Annexed Property, as though the Declaration

had been recorded directly against the Annexed Property.

IN WITNESS WHEREOF, the Declarant has executed this

document on the date first above written.

MERCURY SAVINGS AND LOAN ASSOCIATION,
a California corporation

By "// I{PA

Its Seninr Executive Vice President
By - /

l" '

Its .'1-1 "

7

CAT, NO. NNO0737
TO 21943 CA (1-831 iTIO

TO95C A (1-83o ) Q1- TICOR TITLE IN SURA NCE
;(Corporation)

STATE OF CALIFORNIA
j COUNTY OF Orange. S.

On October 3, 1984 before me, the undersigned, a Notary Public in and fort said State, personally appeared Edward S an
personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed5 the within instrument as the Senior Ecec. VicPresident, and Daniel J. Harwel y o e

personally known to sme or -------- _____________proved to me on the basis of satisfactory evidence to be ., - , . . . .the person who executed the within instrument as the J.ANN . ,Ass ¢nt Serear o te ororation [A... JM NE ROW.LEY
that executed the within instrument and acknowledged EQ.PJUCAL. MAstat Secretary of the Corpt in. ,to rue that such corporation executed the within instru 

OME-l7ment pursuant to its by-laws or a resolution of its MII EzrtAu3.lZf
board of directors,
WITNESS m hand and off'seal.

Signature (This arc& for of' kW nutad a i.): ZJeane ow-Ly I
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RECORDING REQUESTED BY LIPTNI? Lr L'(l

AND WHEN RECORDED RETURN TO:

KINDEL & ANDERSON (DGT)
4000 MacArthur Boulevard
Suite 1000
Newport Beach, CA 92660 RF6.00

SUPPLEMENTARY DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS AND
DECLARATION OF ANNEXATION FOR

THE WOODS AT SCRIPPS RANCH UNIT NO. 5

THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS AND DECLARATION OF ANNEXATION FOR THE WOODS AT

SCRIPPS RANCH UNIT NO. 5 ("Supplementary Declaration") is made

this 3- day of 66T[-U3RT? , 1984, by MERCURY SAVINGS AND

LOAN ASSOCIATION, a California corporation, (the "Declarant"),

with reference to the following facts and circumstances.

RECITALS

A. Declarant's predecessor-in-interest executed a

Declaration of Covenants, Conditions and Restrictions which was

recorded August 7, 1980 as Instrument No. 80-250285 and re-

recorded August 19, 1980 as Instrument No. 80-264873, in the

Official Records of San Diego County, California (the

"Declaration"), covering real property in the City of San Diego,

County of San Diego, State of California, described as Lots I to

55, and Lot 58 of The Woods at Scripps Ranch Unit No. 1, Map No.

9466, File No. 79-492860, Records of San Diego County, California

(the "Project").
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B. The Declaration in the Article entitled

"Annexation" provides that Declarant may annex additional property

as described in the Declaration to the Project and thereby make

such additional property subject to the Declaration and subject to

the jurisdiction of the Association as defined in the Declaration;

C. Declarant is the owner of the real property in the

County of San Diego, State of California, described as Lots 252

through 264 and 312 through 323 of The Woods at Scripps Ranch Unit

No. 5, Map No. 10092, Records of San Diego County, California,

(the "Annexed Property") which property is a portion of the

property described in Exhibit "C" to the Declaration. Declarant

now desires to annex the Annexed Property to the Project and

thereby make these lots subject to the terms, conditions and

restrictions as set forth in the Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

I

ANNEXATION

Section 1. Annexation. Pursuant to the terms of

this Declaration, Declarant, as the owner of the Annexed Property,

declares that all of these lots shall be annexed to the Project

and made a part of the development described as The Woods at

Scripps Ranch; provided, however, such annexation shall only be

effective on the close of the first escrow within the Annexed

Property. Upon the effective date of the annexation, all the real

property described as Lots 252 through 264 and 312 through 323 of

The Woods at Scripps Ranch Unit No. 5, Map No. 10092, shall be

held, sold and conveyed subject to the easements, restrictions,

covenants and conditions of the Declaration.
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Section 2. Deannexation. Declarant may delete all

or a portion of the Annexed Property from coverage of this

Supplementary Declaration and the jurisdiction of the Association,

as long as Declarant is the owner of all of the Annexed Property,

and provided that (a) a Notice of Deletion of Territory or

Declaration of Deannexation is recorded in the Office of the San

Diego County Recorder in the same manner as this Supplementary

Declaration was recorded; (b) Declarant has not exercised any

Association vote with respect to any portion of the Annexed

Property; (c) assessments have not yet commenced with respect to

any portion of the Annexed Property; (d) no escrow has closed for

the sale of any Lot in any portion of the Annexed Property to the

public; and (e) the Association has not made any expenditures or

incurred any obligations with respect to the Annexed Property.

iI

DEFINITIONS

Lots 252 through 264 and 312 through 323 of The Woods at

Scripps Ranch Unit No. 5, Map No. 10092, shall be "Lots" as

defined in Article I, Section 10 of the Declaration.

III

ASSESSMENTS

All assessments provided for in the Declaration shall

commence as to all Lots covered by this Supplementary Declaration

(including assessments on all unsold Lots owned by Declarant) on

the first day of the month following the conveyance by Declarant

of the first Lot to an individual Owner (or earlier at the

discretion of Declarant).
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IV

INCORPORATION OF DECLARATION

All the terms, covenants, conditions, restrictions,

easements and other provisions of the Declaration are hereby

incorporated by reference and shall be as enforceable and

effective against the Annexed Property, as though the Declaration

had been recorded directly against the Annexed Property.

IN WITNESS WHEREOF, the Declarant has executed this

document on the date first above written.

MERCURY SAVINGS AND LOAN ASSOCIATION,
a California corporation

• - i -

By /.

Its Senior Executie Vice President

By ~ , ty
its Jd

CAT. NO. NN00737
T21945 CA -) Cry TICOR TITLE INSURANCE

(Corporation)

STATE OF CALIFORNIA
COUNTY OF Orange sS.

On October 3, 1984 before me, the undersigned, a Notary Public in and forSsaid State, personally appeared FAi,,trd Snar ,
personally known to me or proved to me on the basis
of satisfactory evidence to be the-person who executedthe within instrument as the Sen:or Exec. VicePresident,and T)nnil . nrP11

peronllyknwn to me or
proved to me on the basis of satisfactory evidence to be
the person who executed the within instrument as the 1A-.kt "'

* ssista o Secretary of the Corporation * .c? . uswpm.cMwm'that executed the within instrument and acknowledged \$,_1Z ., C ,tGIC .
to me that such corporation executed the within instu- f iz EqxW. IZ 195ment pursuant to its by-laws or a resolution of its
board of directors. I
WITNESby hand ar-(o cial seal.

Signatu r L IR /ean ow ev' ]. . (This ara for official noara sea)



RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

KINDEL & ANDERSON (DGT)
4000 MacArthur Boulevard
Suite 1000 - East Tower
Newport Beach, California 92660

(ABOVE SPACE FOR RECORDER'S USE ONLY)

CERTIFICATE OF FIRST AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE WOODS AT SCRIPPS RANCH
(WHISPERING RIDGE HOMEOWNERS ASSOCIATION)

and certify:

1. That they are the President and Secretary, respec-

tively, of WHISPERING RIDGE HOMEOWNERS ASSOCIATION, a California

nonprofit corporation (the "Association");

2. That, pursuant to the provisions of that certain

Declaration of Covenants, Conditions and Restrictions for The Woods

at Scripps Ranch (hereinafter referred to as the "Declaration"),

which instrument was recorded August 7, 1980 as Instrument No.

80-250285 and re-recorded August 19, 1980 as Instrument No. 80-

264873 in the Office of the County Recorder of San Diego County,

California, covering that certain real property in the County of

San Diego, State of California more particularly described as Lots

1 to 55 and 58 of The Woods at Scripps Ranch, Unit No. 1, Map No.

9466, File No. 79-492860, Official Records of San Diego County,

California, and pursuant to a vote of the Members (as that term

is defined in the Declaration) of the Association, the following

preambles and resolution'were adopted;

WHEREAS, Scripps Ranch Associates, a
joint venture (hereinafter referred to as
Declarant) executed that certain Declaration
of Covenants, Conditions and-Restrictions
for The Woods at Scripps Ranch (hereinafter
referred to as the "Declaration"), which in-
strument was recorded on August 7, 1980 as
Instrument No. 80-250285 and re-recor4ed on
August 19, 1980 as Instrument No. 80-2t4873 in
the Office of the County Recorder of S n Diego
County, California, covering that certain real



property in the County of San Diego, State of.
California, more particularly described as Lots
1 to 55 and Lot 58 of The Woods at Scripps Ranch,
Unit No: i, Map No. 9466, File No. 79-492860,
Official Records of San Diego County ("the Prop-
erties");

WHEREAS, the Owners, as that term is de-
fined in the Declaration, desire to amend
the Declaration in accordance with Section 4
of Article XVI.

NOW, THEREFORE, BE IT RESOLVED that the
Declaration be, and it hereby is, amended in
the following respects:

1. Paragraph A, Page 1 of the Declara-
tion is hereby amended to read in its entirety
as follows:

"A. Declarant is the owner of certain
real property in the City of San Diego,
County of San Diego, State of California,
described as Lots 1 through 7, 14 through
55 and 58 of The Woods at Scripps Ranch,
Unit No. i, Map No. 9466, File No. 79-
492860, Official Records of San Diego
County, California (the "Properties").

2. Article I, Section 14 of the Declara-
tion is hereby amended to read in its entirety
as follows:

"Section 14. Properties. The term
"Properties" as used herein shall mean
and refer to that Certain real property
in the City of San Diego, County of San
Diego, State of California, described
as Lots 1 through 7, 14 through 55 and
58 of The Woods at Scripps Ranch, Unit
No. 1, Map No. 9466, File No. 79-492860
of Official Records of San Diego County,
California."

3. Article VI, Section 3(i) of the Dec-
laration is hereby amended to read in its
entirety as follows:

"(i) Maintain the open space
easement area which is approximately
thirty feet (30') in width and which
is located on the rear portions of
Lots 1 through 7, all as shown and
described on the recorded subdivision
map of the Properties. The Associa-
tion shall also have the responsibility
to maintain any similar open space
easements which are so described on
the recorded subdivision map of any
property which is annexed to this
Declaration pursuant to the Article
hereof entitled "Annexation";"



4. Article VI, Section 3(1) of the
Declaration is hereby eliminated in its
entirety.

5. Article XV, Section 2 of the De-
claration is hereby amended to read in its
entirety as follows:

"Section 2. Annexation Without
Consent. If, at any time within the
third anniversary date of the original
issuance of the most-recently-issued
public report for a phase of the Prop-
erties, the Declarant should develop
additional lands within the areas de-
scribed in Exhibit "C" which is attached
hereto and by this reference made a
part hereof, such additional lands may
be annexed to the Properties without
the assent of the Class A members and
be made subject to the Declaration and
thereby become, subject to the juris-
diction of the Association; provided,
however, that the development of the
additional lands described in this
Section shall be in accordance with a
general plan set forth in this Article.
Detailed plans for the development of
additional lands must be submitted to
the California Department of Real Estate
prior to such development of additional
lands. If the California Department
of Real Estate determines that such
detailed plans are not in accordance
with the general plan on file and such
agency so advises the Association and
the Declarant, the annexation of the
additional lands must be in accordance
with Section 1 immediately above. A
supplementary Declaration of Covenants,
Conditions and Restrictions as described
hereinafter in Section 3 of this Article,
covering the real property or portions
thereof described in Exhibit "C" hereto,
shall be executed and recorded by the
Owner of such property to be annexed.
The dwellings to be constructed on any
lots to be annexed pursuant to this
Article without the consent of the
Owners must be of comparable style,
quality, size and cost and shall be so
constructed so as to have similar
styles, floor plans, size and quality
of buildings as those buildings which
are presently constructed within the
Properties."

6. Exhibits "A" and "C" of the De-
claration are hereby amended in entirety as
shown on those exhibits attached hereto and
by this reference made a part hereof."



Except as hereby expressly amended, the Declaration shall

remain in full force and effect.

3. That the number of affirmative votes for the adop-

tion of said preambles and resolution consisted of Class A

votes and that such number represents more than 75% of the voting

power of the Class A Membership, and of Class B votes, and

that such number represents more than 75% of the voting power of

the Class B Membership.

4. Therefore, in accordance with Article XVI, Section

4, of the Declaration, said Owners of said lots are entitled to

adopt and record such amendment.

WHISPERING RIDGE HOMEOWNERS ASSOCIATION

By_________________
President

By
Secretary

Each of the undersigned hereby declares under penalty

of perjury that the matters set forth in the foregoing Certificate

are true and correct.

Executed at California on

...... .. ,F 1981 .

-4-



EXHIBIT "A"

REVISED SLOPE MAINTENANCE MAP REFLECTING LOTS CORRESPONDING
TO THE NEW PHASING SCHEDULE.



EXHIBIT "C"

ANNEXABLE TERRITORY

All that land situated in the State of California, County of
San Diego, City of San Diego, described as follows:

PARCEL 1:

Lots 8, 9 through 13 of THE WOODS AT SCRIPPS RANCH UNIT NO. 1,
accordingly to a Map thereof No. 9466, filed in the Office of
the County Recorder of San Diego County, November 21, 1979 as
File No. 79-492860.

PARCEL 2:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 2, according to map thereof No. 9467,
filed in the office of the San Diego County Recorder November 21,
1979 as File No. 79-492861.

PARCEL 3:

All lots as shown on that
SCRIPPS RANCH UNIT NO. 3,
recorded in the Office of
July 1, 1980, as File No.

certain map entitled THE WOODS AT
according to a map thereof No. 9697,
the San Diego County Recorder,
80-207858.

PARCEL 4:

All lots as shown on that
SCRIPPS RANCH UNIT NO. 4,
recorded in the office of

PARCEL 5:

All lots as shown on that
SCRIPPS RANCH UNIT NO. 5,
recorded in the Office of

certain map entitled THE WOODS AT
according to a map thereof No. 9946,
the San Diego County Recorder,

, as File No.

certain map entitled THE WOODS AT
according to a map thereof No. 10092,
the San Diego County Recorder,

, as File No.



DEVELOPER'S SUBSIDY AGREEMENT

THIS DEVELOPER'S SUBSIDY AGREEMENT (the "Agreement") is

entered into this day of , 1981, by and between

SCRIPPS RANCH ASSOCIATES, a joint venture ("Scripps") and WHIS-

PERING RIDGE HOMEOWNERS ASSOCIATION, a California nonprofit mutual

benefit corporation (the "Association").

R E C I T A L S:

A. Scripps is the owner and developer of certain real

property located in the County of San Diego, State of California

known as The Woods at Scripps Ranch Unit No. 1 through Unit No.

5. Said real property described herein has been divided into four-

teen phases for the purposes of development and sales pursuant to

the regulation of the California Department of Real Estate, herein

collectively called the "Project".

B. For the purpose of reference of residential lots

in this Agreement hereinafter, the following shall apply:

"Phase 1": Lots I through 7, 14 through 54, The Woods at Scripps

Unit No. 1

"Phase 2": Lots 59 through 83, The Woods at Scripps Unit No. 2

"Phase 3": Lots 129 and 151 through 160, The Woods at Scripps

Unit No. 3

"Phase 4": Lots 130 through 150, of The Woods at Scripps Unit

No. 3

C. In order to provide for a cost effectivemaintenance

and operation program and to provide for more equitable assessments

for lot owners during the early stages of the Project, Scripps

and the Association desire to enter. into this Agreement, whereby

Scripps will be directly responsible for the performance of



certain maintenance and operation functions, at its cost, during

the period of time set forth hereinbelow.

D. Scripps's assumption of said operation and main-

tenance responsibilities will result in a substantial cost reduc-
tion to the Association. Accordingly, it is the intent of the
Parties that the Association budget be reduced in an amount equal
to the cost of the maintenance and operation responsibilities to

be assumed by Scripps.

E. Section 2792.10 of the Regulations of the dalifornia
Department of Real Estate ("DRE") imposes certain requirements on

Scripps in connection with this Agreement to partially subsidize

the project by assuming said maintenance and operation responsi-

bilities for the period of this Agreement.

F. It is the desire of the parties hereto to enter

into this Agreement for the purpose of defining the respective

financial obligations with respect to the operation and mainten-
ance of the common area of the project in accordance with the DRE

regulations.

NOW, THEREFORE, in view of the foregoing and in consid-
eration of the promises set forth herein, the parties hereto agree

as follows:

1. Developer Subsidy. Beginning on , 1982,

Scripps shall subsidize the monthly per lot assessment of each
lot in Phases 1, 2 & 3 of the Project by erformin those maint-

enance and operation responsibilities set forth in Exhibit "A".
Said Subsidy shall continue until the first day of the first month

after the close of the first escrow in Phase 4, or

1983, whichever is first to occur. Scripps shall diligently per-
form said maintenance and operation responsibilities in a prompt,

efficient and professional manner. The maintenance and operation

items set forth in Exhibit "B" shall continue to be the responsi-

bility of the Association and will be reflected in the monthly

-2-



per lot assessment charged to lot owners during the term of this

Agreement. The itemr set forth in Exhibits "A" and "B" correspond

to the item categories set forth in the proforma Association bud-

get attached hereto as Exhibit "C".

2. Assessments. Assessment attributable to such main-

tenance and operation responsibilities to be assumed by Scripps

for the combined Phases 1, 2 and 3 shall be $66.70.. Accordingly,

the monthly Association per lot assessment of $88.00 as set forth

in the Association Budget attached hereto as Exhibit "C" shall be

reduced by $66.70; and all lot owners shallpay, during the period

of this Agreement a monthl, assessment per lot of $21.30.

3. Compliance with DRE Regulations. in order to sa-

tisfy the requirements of Section 2792.10 of the DRE regulations,

Scripps and the Association agree that:

a. Scripps shall provide a bond or other security,

in a form and amount satisfactory to the DRE, to secure its obli-

gations hereunder.

4. Deposit of Bond into Escrow; Release of Security.

The security device referred to in paragraph 3-a above shall be

deposited in a neutral escrow depository acceptable to the DRE

along with an executed copy of the herein agreement and instruc-

tions to the depository signed by Scripps and on behalf of the

Association which shall provide as follows:

a. The bond or security referred to in paragraph

3-a above shall be released and returned to Scripps upon full per-

formance of its duties hereunder, and upon such full performance

the Association shall deliver written directions to the escrow

depository directing such return.

b. In the event of a dispute between Scripps and

the Association regarding the performance of its duties hereunder,

the dispute shall, at the request of either party, be submitted

to arbitration in accordance with the commercial arbitration rules

-3-



,xact copy of that certn instruzmf ecorded

RECORDING REQUEST BY AND ofcofdeCutRwifSnDg onty e
WHEN RECORDED RETL _ TO: offic of te aut ec i _/f San Co .

FIRST AMERICAN E OftC
PALMIERI, TYLER, WIENER,
WILHELM & WALDRON (DGT)
4000 MacArthur Boulevard y e rr"tnr

Suite 1000 - East Tower
Newport Beach, California 92660

(ABOVE SPACE FOR RECORDER'S USE ONLY)

CERTIFICATE OF FIRST AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE WOODS AT SCRIPPS RANCH
(WHISPERING RIDGE HOMEOWNERS ASSOCIATION)

David Allen Freiwald and
Philip Robert Gagnon certify:

1. That they are the President and Secretary,
respectively, of WHISPERING RIDGE HOMEOWNERS ASSOCIATION, a
California nonprofit corporation (the "Association");

2. That, pursuant to the provisions of that certain
Declaration of Covenants, Conditions and Restrictions for The
Woods at Scripps Ranch which instrument was recorded August 7,
1980 as Instrument No. 80-250285 and re-recorded August 19, 1980
as Instrument No. 80-264873 in the Office of the County Recorder
of San Diego County, California, (hereinafter referred to as the
"Declaration"), and those Supplementary Declarations of
Covenants, Conditions and Restrictions and Declaration of
Annexation for Phases 2 through 13 recorded as Instrument Nos.
80-316471, 80-316472, 83-424696, 84-253035, 84-388313, 84-388312,
85-039910, 85-039911, 85-132192, 85-132193, 85-228213, 85-228214,
respectively, (hereinafter collective referred to as the
"Annexations") covering a portion of that certain real property
(the "Properties") in the County of San Diego, State of
California more particularly described in Exhibit "B" attached
hereto and made a part hereof, and pursuant to a vote of the
Members (as that term is defined in the Declaration) of the
Association, the following preambles and resolution were adopted:

WHEREAS, Scripps Ranch Associates, a joint venture
and Mercury Savings and Loan Association, a California corpora-
tion, as successor in interest to Scripps Ranch Associates,
executed and recorded the the Declaration and the Annexations.

WHEREAS, the Owners, as that term is defined in
the Declaration, desire to amend the Declaration and the
Annexations in accordance with Section 4 of Article XVI of the
Declaration.

NOW, THEREFORE,. BE IT RESOLVED that the Declara-
tion and the Annexations be, and hereby are, amended in the
following respects:

1. Exhibits "A" entitled "Slope Areas" of
the Declaration and the Annexations shall be
amended in entirety with that certain Exhibit
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a part hereof which shall be inserted in their
stead.

Exci t as hereby expressly amended, the Declaration
and Annexations shall remain in full force and effect.

3. That the number of affirmative votes for the
adoption of said preambles and resolution consisted of 253
Class A votes and that such number represents more than 75%
of the voting power of the Class A Membership, and that Class
B Membership is no longer in effect.

4. Therefore, in accordance with Article XVI,
Section 4, of the Declaration, said Owners of said lots are
entitled to adopt and record such amendment.

WHISPERING RIDGE HOMEOWNERS ASSOCIATION,
aalifornia non-profit mutual bu~ it

_/ President - David Allen Freiwali

' k - cretary - Philip Robert ZGaqnon

Each of the undersigned hereby declares under
penalty of perjury that the matters set forth in the
foregoing Certificate are true and correct.

Executed at , San
Diego, California on .r 2 ,



COUNTY OF SAN -nIEGO)

On thit,'.3'z day of 7 r-7t , 1988, before me, the
undersigned, aNotary Publi c n and for said county and
State, personally appeared w ,A/ -d/ c/f
personally known to me or proved to me on the basis of
tifactory/evidence to be the President, and-/eo ". Zq:fo " . , personally known to me or

proved to me on the basis of satisfactory evidence to be the
Secretary, of the corporation that executed the within
instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within
instrument pursuant to its Bylaws or a Resolution of its
Board of Directers.

WITNESS my and and official seal.

(NOTARY SEAL]

STATE OF CALIFORNIA)
)ss.

COUNTY OF SAN DIEGO)

Notr Pub1ic
--- OfICIAL SEAL

" poliAZv 9U311 CALI$OIA
..x .CiPa, OFFICE IN

C~ommfOI EW COUNTY.OMMI" n Exm~ iut, 1989

On this _____day of jL-Y&KI , 1989, before me, the
undersigned, a Notary Public in and for said County and
State, personally appeared lnvid AIkrk Fl-rnli-,&.
personally known to me or proved to me on the basis of
satisfactory evidence to be the person__ whose name
subscribed to the within instrument and acknowledged the
executed the same.

WITNESS my and and official seal.

[NOTARY SEAL]

WOFiCIAL SLAL |
MICHELLE CONEYBEARE

NOTARY PUBLICCAU OftA
61AVEGO COLINTY

M4Cnab pknlcne.4,1991

Notary Public

STATE OF CALIFORNIA)
)ss.

COUNTY OF SAN DIEGO)

On this day of ,, 198 before me, the
undersigned, a Notary Public in and Or said County and
State, personally appeared *AiI tK.r-- (inn ,t
personally known to me or provdd to me on the basis of
satisfactory evidence to be the person__ whose name
subscribed to the within instrument and acknowledged the
executed the same.

WITNESS my and and oiticia± seal.

(NOTARY SEAL]

OFI'CAL. SEAL
r0 MIC'NELLE CONEYBEARE

?tARYPU8UC -CAUFORNLA
SAN DIEGO COtJNV

MXCm~Lx~~~ 431991

Notary Public
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EXHIBIT 'A'

THE WOODS AT SCRIPPS RANCH UNIT #1
MAP NO. 9466

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaration.

(The Slope Areas as depicted in this Exhibit arc
not necessarily drawn to scale and shall be
governed by fencing or other boundaries as may
be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for informa-
tional purposes only and shall not be binding as
to any representation of product type, location
of building, grading, Association maintenance
responsibilities or scale.)



EXHIBIT "A"

THE WOODS AT SCRIPPS RANCH UNIT #2
MAP NO. 9467

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaration.

(The Slope Areas as depicted in this Exhibit are
not necessarily drawn to scale and shall be
governed by fencing or other boundaries as may
be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for informa-
tional purposes only and shall not be binding as
to any representation of product type, location
of building, grading, Association maintenance
responsibilities or scale.)



EXHIBIT A

THE WOODS AT SCRIPPS RANCH UNIT #3
MA- V40. Tre'-7

The shaded areas indicate "Slope Areas"
as such term is defined in the Declarati

Slope Areas as depicted in this 2xhibit arelecessarilydrawn to scale and shall be-ned by fencing or other boundaries as may
posed in the field.)

drawings representing areas other thanAreas are contained herein for informa-.1 purposes only and shall not be binding asy representation of product type, locationildin g, grading, Association maintenancensi ties or scale.) J



10 Slope Areas at uopicteu 1in -uiiibit are not necessarily drawn to scaleI shall be governed by fencing or otherindaries as may be imposed in the field.)
iy drawings representing areas other than)pe Areas are contained herein forforma tional purposes only and shall notbinding as to any representation of)duct type, location of building,iding, Association maintenance;ponsibilities 

or scale.)

EXHIBI- "A'

THE WOODS AT SCRIPPS RANCH UNIT #4MAP NO. ?

The shaded areas indicate "Slope Areas"as such term is defined in the Declaration.



EXHIBIT "A'

THE WOODS AT SCRIPPS RANCH UNIT # 5
MAP NO. OO92

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaration.

(The Slope Areas as depicted in this Zxhibitare not necessarily drawn to scale and shall
be governed by fencing or other boundaries asmay be imposed in the field.)

(Any draings representing areas other thanSlope Areas are contained herein forinformational purposes only and shall not bebinding as to any representation of producttype, location of building, grading, Associa-tion maintenance responsibilities or scale.)
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RECORDING REQUESFl BY AND "' - " £? 07
WHEN RECORDED RE ...N TO: \' .7

PALMIERI, TYLER, WIENER,
WILHELM & WALDRON (DGT)
4000 MacArthur Boulevard
Suite 1000 - East Tower LR F LL
Newport Beach, California 92660 AR[MG

(ABOVE SPACE FOR RECORDER'S USE ONLY)

CERTIFICATE OF FIRST AMENDMENT OF
DECLARATION, OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE WOODS AT SCRIPPS RANCH
(WHISPERING RIDGE HOMEOWNERS ASSOCIATION)

.David Allen Freiwald and
Philip Robert Gagnon certify:

1. That they are the President and Secretary,
respectively, of WHISPERING RIDGE HOMEOWNERS ASSOCIATION, a
California nonprofit corporation (the "Association");

2. That, pursuant to the provisions of that certain
Declaration of Covenants, Conditions and Restrictions for The
Woods at Scripps Ranch which instrument was recorded August 7,
1980 as Instrument No. 80-250285 and re-recorded August 19, 19S0
as Instrument No. 80-264873 in the Office of the County Recorder
of San Diego County, California, (hereinafter referred to as the
"Declaration"), and those Supplementary Declarations of
Covenants, Conditions and Restrictions and Declaration of
Annexation for Phases 2 through 13 recorded as Instrument Nos.
80-316471, 80-316472, 83-424696, 84-253035, 84-388313, 84-388312,
85-039910, 85-039911, 85-132192, 85-132193, 85-228213, 85-228214,
respectively, (hereinafter collective referred to as the
"Annexations") covering a portion of that certain real property
(the "Properties") in the County of San Diego, State of
California more particularly described in Exhibit "B" attached
hereto and made a part hereof, and pursuant to a vote of the
Members (as that term is defined in the Declaration) of the
Association, the following preambles and resolution were adopted:

WHEREAS, Scripps Ranch Associates, a joint venture
and Mercury Savings and Loan Association, a California corpora-
tion, as successor in interest to Scripps Ranch Associates,
executed and recorded the the Declaration and the Annexations.

WHEREAS, the Owners, as that term is defined in
the Declaration, desire to amend the Declaration and the
Annexations in accordance with Section 4 of Article XVI of the
Declaration.

NOW, THEREFORE, BE IT RESOLVED that the Declara-
tion and the Annexations be, and hereby are, amended in the
following respects:

1. Exhibits "A" entitled "Slope Areas" of
the Declaration and the Annexations shall be
amended in entirety with that certain Exhibit



EXHIBIT "B"

All that land situated in the City of San Diego, State of
California, County of San Diego, City of San Diego, described
as follows:

PARCEL 1:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 1, according to map thereof No. 9466,
filed in the Office of the County Recorder of San Diego
County.

PARCEL 2:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 2, according to map thereof No. 9467,
filed in the office of the San Diego County Recorder.

PARCEL 3:

All lots as shown on that
SCRIPPS RANCH UNIT NO. 3,
recorded in the Office of

certain map entitled THE WOODS AT
according to map thereof No. 9697,
the San Diego County Recorder.

PARCEL 4:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 4, according to map thereof No. 9946,
recorded in the office of the San Diego County Recorder.

PARCEL 5:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 5, according to map thereof No. 10092,
recorded in the Office of the San Diego County Recorder.



a part hereof which shall be inserted in their
stead.

Ex--t as hereby expressly amended". the Declaration
and Annexations shall remain in full force and effect.

3. That the number of affirmative votes for the
adoption of said preambles and resolution consisted of 253
Class A votes and that such number represents more than 75%
of the voting power of the Class A Membership, and that Class
B Membership is no longer in effect.

4. Therefore, in accordance with Article XVI,
Section 4, of the Declaration, said Owners of said lots are
entitled to adopt and record such amendment.

WHISPERING RIDGE HOMEOWNERS ASSOCIATION,
a alifornia non-profit mutual hez fit

/ President - David Allen FreiwaI

Each of the undersigned hereby declares under
penalty of perjury that the matters set forth in the
foregoing Certificate are true and correct.

Executed at /,:P -tW-4 461 , San
Diego, California on1988."



EXHIBIT 'A'

THE WOODS AT SCRIPPS RANCH UNIT #2
MAP NO. 9467

The shaded areas indicate "Slope Areas"as such term is defined in the Declaration.

(The Slope Areas as depicted in this Exhibit arenot necessarily drawn to scale and shall be
governed by fencing or other boundaries as may
be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for informa-
tional purposes only and shall not be binding asto any representation of product type, location
of building, grading, Association maintenanceresponsibilities or scale.)



EXHIBIT 'A"

THE WOODS AT SCRIPPS RANCH UNIT #3
M4~t' No. ss-7

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaratiot

Slope Areas as depicted in this Zxhibit are
iecessarily drawn to scale and shall be
ned by fencing or other boundaries as may
iposed in the field.)

drawings representinf areas other than
Areas are contained herein for informa-
1 purposes only and shall not be binding as
y representation of product type, location
ilding, grading, Association maintenance
sibliLies or scale.)



)Ss.
COUNTY OF SAN T DIEGO)

On thiucz J. day of 1988, nefore me, the
undersigned, a Notary Publicdn and for said County and
State, personally appeared / A'4A4, r/ /,7
personally known to me or proved to me on the basis of7 ti factorylevidence to be the President, andx. !z-. 7 vlon , personally known to me or
proved to me on the basis of satisfactory evidence to be the
Secretary, of the corporation that executed the within
instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within
instrument pursuant to its Bylaws or a Resolution of its
Board of Directors.

WITNESS my and and official seal.

[NOTARY SEAL)

STATE OF CALIFORNIA)
)ss.

COUNTY OF SAN DIEGO)

Notr Puiblic
,% Of$2CIAL SEAL

Mary lane standish
$OIAII P01U(. ULIIOWA

*ct-Pk,. OMICE WN
3Aft 01*00 COUNTY

Commnionl Exirev JtUkll 1W9?

On this \ day of W-a'neM , 1989, before me,
undersigned, a Notary Public in and for said Couqty and
State, personally appeared iLwV i[d A \( Fc uoQ
personally known to me or proved to me on the basis of
satisfactory evidence to be the person_ whose name
subscribed to the within instrument and acknowledged the
executed the same.

WITNESS my and and official seal.

(NOTARY SEAL]

NOTARY PUBLro -CALUFO8LA

SAN OiEOO COUNTY

V
Notary Public

STATE OF CALIFORNIA)
)58.

COUNTY OF SAN DIEGO)

On this day of 2A1(-".,.. , 198f, before me, the
undersigned, a Notary Public in and thr said County and
State, personally appeared Pi:; (K,-t an 6cL
personally known to me or provdd to me on the basis of
satisfactory evidence to be the person__ whose name
subscribed to the within instrument and acknowledged the
executed the same.

WITNESS my and and oficiaL seal.

(NOTARY SEAL]

OFFICIAL SEAL
MICHELLE CONDEYBEARE

NOTARYPULIC.C CrALIObSAN DICSO COUtNTy
MV Co. .t IM o 4,1971

Notary Public
6% 2 ~-c

the
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EXHIBIT UAN

THE WOODS AT SCRIPPS RANCH UNIT #1
MAP NO. 9466

O The shaded areas indicate "Slope 
Areas"

as such term is defined in the Declaration.

(The Slope Areas as depicted in this Exhibit are
not necessarily drawn to scale and shall be
governed by fencing or other boundaries as may
be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for informa-
tional purposes only and shall not be binding as
to any representation of product type, location
of building, grading, Association maintenance
responsibilities or scale.)
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bit are not necessarily drawn to scale
shall be governed by fencing or other
daries as way be imposed in the field.)

drawings representing areas other than
e Areas are contained herein for
rma tional purposes only and shall notinding as to any representation of
uct type, location of building,
ing, Association maintenance
onsibilities or scale.)

EXHIBIT OA"

THE WOODS AT SCRIPPS RANCH UNIT #4
MAP NO. ~4

The shaded areas indicate "Slope Areas"as such term is defined in the Declaration.



EXHIBIT *A"

THE WOODS AT SCRIPPS RANCH UNIT # 5
MAP NO. 0OSZ

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaration.

(The Slope Areas as depicted in this Exhibit
are not necessarily drawn to scale and shall
be governed by fencing or other boundaries as
may be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for
informational purposes only and shall not be
binding as to any representation of product
type, location of building, grading, Associa-
tion maintenance responsibilities or scale.)
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All that land s; ated in the City of San Diego, itate of
California, Counzy of San Diego, City of San Diego, described
as follows:

PARCEL 1:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 1, abcording to map thereof No. 9466,
filed in the Office of the County Recorder of San Diego
County.

PARCEL 2:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 2, according to map thereof No. 9467,
filed in the office of the San Diego County Recorder.

PARCEL 3:

All lots as shown on that
SCRIPPS RANCH UNIT NO. 3,
recorded in the Office of

certain map entitled THE WOODS AT
according to map thereof No. 9697,
the San Diego County Recorder.

PARCEL 4:

All lots as shown on that
SCRIPPS RANCH UNIT NO. 4,
recorded in the office of

certain map entitled THE WOODS AT
according to map thereof No. 9946,
the San Diego County Recorder.

PARCEL 5:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 5, according to map thereof No. 10092,
recorded in the Office of the San Diego County Recorder.
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ThE WOODS AT S(IPPS RANCH UNIT #1
MAP NO. 9466

CROSS HA2U{ED AREAS INDICATE SLOPES TO BE
MAINTAINMD BY 'WIISPERIN RI3DGE HCT43NEiS.
AST1".
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