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DECLARATICN
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
UKIT NO. 1 - MAP NO. 9466

THIS DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS is made this 17th day of gy .

1980; by SCRIPPS RANCH ASSOCIATES, a joint venture composed of
Warmington Entities, a general partnership and Hermes Financial

Corporation, a Celifornia corporation ("Declarant").

RECITALS:

A. Declarant is the owner of certain real property in
the City_of San Piego, County of San Diego, State bf:California,
-described as 1§ts 1 to 55, and lot 58 of The WOods‘at Scripps
‘Ranch, Unit No. 1, Map No. 9466, File No. 79-4928860, Official
Records of.San Diego County (the "Properties"),

B.  Declarant has deemed it desirable to impose a
general plan for the improvemént and development of thé Proper=
ties and the adoption and establishment of covenants, conditions
and restri¢tidns upon the real property and each and every lot
and poftion thereof and upon the use, occupancy énd enjoyment
thereof, all for the purpose of enhancing and pfotecting the
value, desirability and attractiveness of the Properties.

c. Declarant has deemed it desirable for the effi-
cient preservation of the value,- desirability and attréctiveness
of the Properties, pursuant to the provisions of this Declara-
tion, té create a corporation to which should ke delégaﬁed'and
aséigued the powers of maintaining certain Slope Areas and Common

Area within the Properties as hereinafter provided, and administering



and enforcing these covenants, conditions and restrictions and
cellecting and disbursing funds pursuant to the assessment and
-charges hereinaftei created and referred-to.

| D. WHISPERING RIDGE HOMEOWNERS ASSOCIATION, a noh-
profit corporation, has been incorporated'undgr the laws of the
State of California for the purpose of exercising fhe povwers and
functions aforesaid.

E. Declarant hefeby declares that all of the Prop-
erties shall be held, sold, conveyed, encumbered, hypothecated,
leased,; used, occupied and improved subject to the following'
easements, restrictions, covenants, conditions énd:equitable
servitudes, all of which are for the purpose of uniformly en-
hanéing and protecting the value, attractiveness and desirability
of the Properties, in furtherance of a general plan for the
protection, maintenance, subdivision, improvement and sale of the
Properties or any portion thereof. The covenants, conditions,
restrictions, reservations, easements and equitable servitudes
set forth herein shall.run with the_Proﬁerties and shall be
binding upon all perscns having any right, title-bf interest in
the Propérties, or any part theredf, their heirs, éucceésors and
asgigns; shall inure to the benefit of every pbrtion df the
Properties and any interest therein; and shall inure to the
bepefit of and be binding upon‘Deélarantt each Owner and their
respective beirs, executors and administrators; may be enforced
by Declarant, by any Owner or by the Association {as hereinafter

defined).



I
DEFINITIONS

Section 1. Architectural Committee. The term

uarchitecfural Committee" shall mean the: Committee created pur-
suant to the article of this Declaration entitled "Architectural
Controlh.

Section 2. Association. The term "Association" as
used herein shall mean and refer to WHISPERING RIDGE HOMEOWNERS
ASSOCIATION, a nonprofit corporation, its successors and assigns.

Section 3. Board of birectors. The term *Board of

Directors" or "Board" as used herein shall mean and refer to the
duly elected Beoard of Directors of the Association.

Section 4. Commen Area. The term "Common Area" as
used herein shall mean all the real property'and improvements,
which are owned or o be maintained by the Association for the
common use and enjoyment of all of the Owners or for the benefit
cf the development. The Common Area to be 8o owned by the Asso-
ciation at the time of the conveyanée of the first lot within the
Properties shall include that certain real property located in
the City of San Diego, County of San Diego, State of California,
described more particularly as follows: lots 55 and 58 of The
Woods at Scripps Ranch Unit No. 1, Map Ho. 9466, File No. 79-492860,
Official Records of San Diego County; together with such additional
Common Area and improvements thereqn as may be annexed to the
Agsociation pursuant to the Article of this Declaration entitled
"Annexation".

Section 5. Declarant. The term the "Declarant" as
used herein shall mean and refer to SCRIPPS RANCH ASSOCIATES, its
successors and assigns, if such successors or assigns should
acquire more than one undeveloped lot from the Declarant for the

purpose of development.



of the American Arbitration Association and Sections 1280 et segq.
of the éalifornia Code of Civil Procedure, before an arbitrator
selected from the ﬁanels of the arbitrators of said Association.
if_the parties are untable to agree con a single arbitrator, each
will select one arbitrator who together will select a third. Fees
payable to comménce such proceedings shall be advanced by Scripps
but the fees and costs of the proceedings shall be borne by the
parties as determined by the arbitratcor(s).

5. Assignments. Except as expressly provided, neither
the rights nor duties of a party heretc may be assigned or dele-
gated without the written consent of the other.

6. Amendment. This Agreement may not be amended except
by an instrument in writing signed by the parties hereto,

7. Entire Agreement. This Agreement contains the entire

agreement of the parties with respect to subsidation of the Associa-
tion and supersedes all prior negotiations, agreements and under-
standings with respect thereto.

8. Sucecessers. This Agreement shall be binding upon
the parties hereto and their successors and assigns.

9. Governing Law. This Agreement shall be interpreted

and enforced in accoerdance with the laws of the State of California.

IN WITNESS WHEREOF, Scripps and the Association have

executed this Agreement on the day and year first above written.

SCRIPPS RANCH ASSOCIATES,
a joint venture

By: WARMINGTON ENTITIES,
a general partnership

By: WARMINGTON CONSTRUCTION, INC.

a California corporation, a
partner

By:

Its:

. -



Section 6. Declaration. The term "covenants"
and/or "Declaration" as used herein shall mean and refer col-
lectivelylfo the covenants, conditions, restrictiqns, reserva-
tions;leaséments, liens and charges iﬁposed by or expressed in
this Declaration.,

Section 7. Improvement. The texm “"Improvement" as
used heréin shall mean any structure or apburtenanée'thereﬁo of
every type and kind, including but not limited to gggt?m houses,
\swimming'poo;s,.sbas,,jgcuzzis, fences, room additions, patio
cavéts;iétorége gheds, laﬁdscaping of slepes, and alteration
of siopeélaﬁa]slope areas located on lots.

Section §. Institutional Holder. The term "In-

stitutional Holder" as used herein Bhall mean andlrefer to any
holder (beneficiary) of a first deed of trust which enéﬁmbers a
lot, which holder is a bank or- savings and.lban association or
established mortgage company, or other entity chartered under.
federal or state laws, any cofporatipn oxr insurance'company,
or any federal or state agency;

Section 9. Slope Areas. The term YSlope Areas™
shall mean certain plantings, pianted trees, shrubs, slopes and
other landscaping improvements which are located on the.residenf
tial lots as hereinafter pro#ided. The-Association ghall have a
nonexclusive easement for maintenance purposes 6vér the siope Areas;
provided, hovever, that the assoclatlon, actlng through the Board
may reasonably restrict access to thoae portlons of the Slope Areas
upon which Association maintained slopes are ‘located. The Slope
Areas located within the Properties are-fhrfher depiéted on the
drawings which are maiked Exﬁibit va", attached hereto and incor-
porated herein by this reference.

Section 10. Lot. ‘The term "lot" as used herein

shall mean and refer to any numbered plet of land shown upon any

recorded subdivision map of the Properties {with the exception of

-4-



the public streets or alleys.and the Common Area and any lot
dedicated to or being maintained by any public agency).

section 11. Member. The term "Member" shall mean

and refer to those persons entitled to membership in the Associ-
'ation.ég-ﬁiovidéd in this Declaration.and in the Association
Articles‘of ihcorporaﬁion and By-Laws..

Section 12. Mortgage. The term "Mortgage! as used
herein ahail_mean and refér to any duly recorded and §$1id mort-
gage oI déediof £rust_éncumbering a lot.

Section 13. . Owner. The term "Owner" as used herein

shall mean'and refer to the record Owner, whether one or more
perscns qrigntities, of a fee simple title to any lot which is a
part of £hé Properties, including contract purchésers, but ex-
‘cluding those having such interest merely as security for the
perfcrmanCe-éf an obligation.

Section 14. Properties. The term "Properties" as

used herein shall mean and refer to that certain real property in
‘the ﬁity of sén Diego, County of San Diego, State of california,
descfibed as lots 1 to 55, and lot 58 of The Woods at Scripps
Ranch Unit No: 1, Map No. %466, File No. 79-492860 of 0fficial
Reéords ofnsén Diego County.

Section 15. Reimbursement Assessment. The term

"Reimburseﬁenp Assessment" as used herein %hall mean a charge
against each!Owner. and his Lot,foi the:pu;pose of reimbursing

the Association for any costs incurred by the Asgociation on
béhalf%éf“an‘individual-Dwner. A reimbursement assessment may
alsd'he:1Eﬁiéﬁ by the Association for purposes of collecting
qny“@onetary penalties which may be imposed by the Association
against an Owmer who fails to comply with provisions of this
Declﬁration,_the detg;minations of the Board or the Architectural

‘Committee, or:iany rule or regulation adopted by_the_aésp;iatioﬁ;

-5-



11
NATURE AND PURPOSE OF COVENANTS

The cdvenants, conditions and restrictions set forth in
this Declaration constitute a general schenme for'the development,
'protectioh'aﬁd maintenance of the Properties to enhance the
- value, desirability and attractivenesé of the lots for the
benefif of all Owners of lots therein. These.cavenﬁﬂté,_con-
ditions and restrictions are imposed upon Declarant and upon the
' Owners of all lots. Said covenants, conditions ﬁnd restrictions
are for the benefit of all lots, and shall bind the Owners of all
such 1uts;' Sﬁch éovenénts, conditions and restrictions shall be
a buidén_upon and a-ben;fit to not only the originél Owner of
each lot, but also his successors and assigns.  All such cove-
nants, conditions an& restrictions are intended as and are hereby
declared to be covenants running with the land or equitable

sérﬁitudeé uﬁbn'the land, ‘as the case may be.
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USE RESTRICTIONS

All real property within the Properties shall be held,
used and enjoyed subject to the following limitations and re-
strlct;ons.

Section 1. single Family Residence. Each lot shall..
“be used as residence for a single family and for no other purpose.

Sectlon 2. Business or Commercial Act1V1ty. No

part of the Eropertles shall ever be used o# caused to be used or
allpued or aunthorized in any way, directly orlindirectly, for any
busihess, commercial, manufactufing, mercantile, storage, vending
or_pther'such non-residential purpeses; except Declarant, its ‘
successors or assigns, may use any portion of the Properties for
a ﬁcdel'homeusite, and display and sales office during the
construction and sales period. The prbvisions of this Section
shall not preclude professional and administrative occupations
without external evidence thereof, for sc long as.such occupa-
tions are in conformance with all applicable govermmental ocrdi-
nances and are merely incidental to the use of the dwelling unit
as a residential home.

Section 3. Ruisances. No noxious or offensive
activity (including but not limited to the repair of motor
vehicles) shall be carried on, in or upen any lot or the Common
Area, nor shall ahything be done therein which.may be or become
an unreasonable annoyance or a nuisance te any other Owner.
wlthout 11m1t1ng the generality of the foregoing provisiocns, no
1oud noises or moxious cdors, no exter:or speakers, horns,
whistles, bells or other sound devices (other than security
devices used exclusively for security purposes), noisy or smokey

vehicles, large power eguipment or large power tools,-unlicensed



off-road motor vehicles or items which may unreasonably interfere
with teléfision or radio reception of any'Ownér in the Propér—.
ties, éhéll be located, used or placed on any portion of the
Proﬁérﬁies,'or exposed to the view of other Owners without the
prior written approval of the Architectural Committee. The Bqard‘
of Directors shali have the right to determine in apcordanée with
the By-Lawslif any neise, odo:,.inte:férencé or activity pro-
ducing such noisé. oder or interference constitutes a nuisance,
‘Section 4. Signs. No sign, poster, display; bill-
board or other advertising device of any kind shall.be displayed
to the public view on any portion of the Properties af any lot,
without the pricr written consent of the ArchitectufafZCommittee,
except (1) oﬁe sign for each dwelling unit, of not more than six
(6) sguare feet, plain block letters, advertising the dwelling
unit for salé or rent, or (2) signs,Aregardless of size, used by
Declarant, its s@ccessors'or assigns, to advertise the Properties
during construction and sale period. All sidﬁs or billboards and
the conditions promulgated for the regulation therecf sh&ll.
conform to the requirements of all applicable governmental
ordinances.

Section 5. Parking and Vehicular Restrictions. No-

Owner shalljﬁark, store or keep any vehicle, excépt'whoily within
the parking . area designated therefof, and any inoperable vehicle
shall be stored only in enclosed garages. No Owner shall park,
store or keéb on ény property or street {public or private)
within the Properties any large commercial-fype‘vehicle {in-
cluding, but not limited to, any dump truck, cement mixer truck,
o0il or gas truck or delivery truck), any recreational.vehicle
(including, but net limited to, any camper unit, ot-mofo; home),
any bus, trailer, trailer coach, camp trailer, boat, aircraft,

mobile home,  inoperable vehicle or any other similar vehicle or



any_ﬁghicﬁiai-equipment, mobile or otherwise, deemed tc be a
:nuisance by the Board, upon any unenclosed ﬁarking gpace, 5O &5
‘to.he‘vi51nleufrom:apywhere_in the Propeftiés.é The ﬁbove exclﬁdes
camper‘frﬁcks and_similar véhicles up {o and including three-guarter
(3/4) ton;wheh used for everyday-type transportation and subject
to approv;l b; the Board. No Owner of a lot shall conduct repairs
or restorations of any motor vehicle, boat,'trailef, aircraft or’
other vehicle upon any portion of any lot ar upon the Common

Area, except wholly within the Owner's garége, and then only when
the garage door is closed; provideﬁ, however, that such activity
shall at no time be permitted if it is determined by the Bcard or
its ﬁgént to_ﬁe a nuisance. Garage doors shall remain closed
exceﬁt-for:réasonable reriods while the garages are being used,

Section 6. Animal Restrictions. No insects, reptiles,

poultry or animals of any kind shall be raised,. bred or kept on

any lot or the Coﬁmon Area, except usual and ordinary dogs, caté;
fish; birds and oﬁher household pets (excluding, without limitation,
equine;‘bovine, sheep, swine, goats and other such animals) may

be kept on iots, provided that they are not kept, bred or maintained
for commercial purposes or in unreasonable gquantities, nor in
violation of.the rules and requlations adopted by the Association.
As used in this Declaratioq. "unreasonable quantities" shall
ordinatily mean more than two {(2) pets per household, ﬁrpvided,
however, thﬁt‘the ﬁsséciation (or the Architectural Committee ox
such other person or entity as the Association may from time to
time designate) may defermine that a reasonable number in any
instance may be more or less. The Association, acting through

the Board cf?Directors, shall have thé right to prohibit;main—
tenance of aﬁy animal which constitutes, in the opinicn.of the
Board, a nuisance to any other Owner. Animals belonging to

Owners, occupants or their licensees, tenants or invitees within



the Propertles must be elther kept within an enclcsure. an enclosed
yard or on a leash being held by a person capable of controlllng
the nnlmals.“ Furthermore, any Owner shall be ahsolutely liable
to each and all remalnlng Owners, thelr families, guests, tenants
and 1nv1tees, for any unreasonable noise or damage' to person or
property_caused by any animals brought or kept upqn,the Properties
by an Owner or by-members of his family,‘ﬁis_tenanté-ér his
guests; and it shall be the abscolute duty and responsibility of
each sucthwner to clean up after such animals which have used
any pbrtion'bf the Common Area or any portion of another's lot.
Section 7. Irash. No rubbish, trash or garbage or
other waste material shali ba kept or permitted upon any lot or
Common Aréa; except in sahitary containers located in appropriate
areasfsc;eehed and concealed from view, and no odor shall be
permitted té‘arise therefrom so as to render the Prbpérties{ or
any portion thereof, unsanitary, unsightly,‘offensive'or detrimental
to anyjdthg; property in the yicinity.thereof ar to its occupants.
Such containérs shall be expoééd.to the'view:of neighboring lots
only when set out for a reasonable perlod of time (not to exceed
twenty~four (24) hours before and after scheduled trash collection
hours). There shall be no exterlor flres whatsoever except
barbecue fires contained wzth receptacles therefor and flre pits
in the enclesed yards deslgned in, such a manner that they do not
create a fire hazardf_ No clothing 6r houkehold fabrics shall be
hﬁng,_d;itdsbt aired in supﬁﬂatﬁay“in the Properties as to be
visible tb'bthef property, nnd'no luﬁﬁer, gtass. shrub or tree
'cllpplngﬁ or’ plant vaste, metals, hulk materlal Or sCrap ox
refuse or trash shall be kept, stored or . allowed to accumulate on
any portion of the Properties except within ‘an enclosed structure

or appropriately screened from view.
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Section B.  Temporary Buildings. WNo outbuilding,
basement,_iént, shacﬁ, shed or other temporary building or Im-.
provement cf‘any kind shall be placed upon any portion of the
Properties either temporarily or permanently. No garage, trailer,
camper, motor home or recreational vehlcle shall be used as a
re31dence in the Propertles, either temporarily or permanently

Section 9. - Common Area Facilities. 'Nothing shall

be altéred or tonstructed in or removed from the Common A;ea _
except updn the written consent of the ﬁrchitéctural.CGmmittee,
subject ﬁo tﬁé ﬁfovisions of this Declaration limiting construction
on portions 6f the Common Area.

Section 10. Qutside Installations*, No radio station

or short-wave operators of any kind shall operate from any lot
or'dwell1ng unzt unless approved by the Board of Directors. No
exterior'radio éntenna,_C.B. antenna,itelevisién:antenna, or

other antenna of any type shall be erected or maintained in the
Properties, . ‘No'fence or wall shall be erected, altered or main-
tained'on?anythﬁ in the Properties, except_with the prior written
approvéi3df-thg Aréhitecturél Committee; All walls or fences
initially constructéd by Declarant shall be permanently waintained
by the Owners of the lots on whlch they are located, and all
other walls or fences shall be maintained in a good state of
repair subject to the approval of the Architectural Committee.
Any alteratlons or modlflcatlons of the walls or fences not
_addressed hg;e1n_shall be subject to-thg;prlor‘wrltten approval
of the Architectural Committee.

Section 11I‘ Insuratice Rates. ?Nothing shall be done

or kept’ in the Propertles which will increase the rate of in-
surance on any property insured by the Assoclatlon W1thout the
approval of the Board, nor shall anything be done or kept in the

Properties which would result in the cancellation of insurance on
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any property insured by the Association or which would be in

viclation of any law.

Section 12. Drilling. No oil drilling, eil develop-
ment operations;.oil refining, guarrying or mining operations of
any'kind‘éhall be permitted upon or in any lot. nox shall cil
wells, taﬁké, tunnels or mineral excavations or shafts be per-
mitted uponfthe surface of any lot or within five hundred fifty
feet (550})‘beloﬁ the surfabe of the Properties. No de;rick or
othexr structﬁre'designed for use in boring for water, oil or
natural gas?shali'be erected, maintained or permitted upon any
iot.,

Section 13. Drainage. There shall be no inter-

ference with;the'establisbed drainage pattern over any iqt within
the Prppextiés,‘unless an adequate alternative provision is made
-for pfope: ﬁfainage énﬁ is first approved in writing by the
,Aichitectﬁrél conmittee. ”For the_pufboses heréof,-"éstablished"
‘drainage ie defined as the drajnage which exists at the time that
such lot:is ¢onvéyed to a purchaser from Declarant, or that which
is shdwn on ény'plans approved by the Architectural Committee,
which may include drainage from the Common Area over any lot or
lots in the:Properties.

Section 14. Violation of Governing Instruments.

There shslifbe no violation of the restricticns of thig Declara-
tion or of the ruies and regulations of the hssociation adopted
in'accérdance with the provisions of the By-taws. 1If any Owner,
hig family, guest, licensee, lessee or invitee, violates any such
restrictions, the Board may impose a reasonable reimbursement
assessment upon such Owner for each violation and may suspend the
voting privileged of such Owner as further provided in the By-Laws.
such reimbursement assessment shall be collectible in the saﬁe

manner as annual assessments hereunder, but the Board shall give
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such Owner notice and hearing before invoking any such reimburse-
ment assessment or suspension.

section 15. Construction by Declarant. MNothing in

this Declaraticn, except as provided to the contrarx hereinbelow,
. shall limit the xight of the Declarant to commence and complete
construction of improvements to the Properties cor to alter the
foregoing or the lots or Common Area or to construct such additional
improveﬁents as the Declarant deems advisable prior £B the completion
and sale 6f all of the Properties, iﬁcluding lots and common area
to be buiit c¢n pfoperty to be annexed hereto. The ﬁeclarant may
use any of the lots within the Properties owned by it for model
home sites and incidental parking. The Declarant shall have the
right aﬁd an easement to enter upon, use and enjoy and designate
and permit others (including, withont 1imitation, Declarant's
agents, employees, reﬁresentatives, contractors and prospective
purchasers} to enter upon, use and enjoy the Common Area for any
purpose in connection with or incidental to the construction,
development, sale, lease or cother transfer of property:within or
adjacent to the Properties {including, without limitation, the
erection, construction and maintenance of displavs, sales offices
and incidental parking, exhibits, sign and other structures,
provided, however, that the exercise of such right'and easement
shall hot_unreasonaﬂly interfere with the reascnable use and
enjoyment of the Common Area by the Members.

Section 16. Dpen Space Easements. Certain of the

lots within the Properties contain open space easements on the
rear thirty feet (30') of such lots as shown and described on the
xécorded subdivision map of the Properties. No part of these
easement aJeas ghall be used except for the purposé of installing,
erecting, constructing, planting and maintaining thereof: (i)

grass, flowers, shrubs, trees and irrigation and other landscaping
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appurtenances; (ii) fences and retaining gnd other walls heretofore
or hereafﬁer apﬁroved by the (ity of San Diego; (iii) feéreational
facilities provided the same shall not include any building; (iv)
utility disfribution facilities provided the same (except for
transformér boxes and similar eguipment not. erected.on poles,
derricks or similar supports) are.installed undergrouhd; (v)
surface and underground dréinage facilitieé} (vi) éiaeﬁélks,

paths, and steps; (vii) directional signs, and (viii) cutdoor
lighting facilities and comwunity television antenna facilities.

Section 17. Fence Restriction. No fence shall be

constructed or erected on any lot within the Properties upon
which there is a Slope Area being maintained by the Association
without the prior written consent of the Architectural Committee.
Any fence wﬁich is located on or adjacent to a Slope Area must be
erected in sﬁch a location 80 as to Ffacilitete access by the
Associétion and its representatives to such Slope Area so that
such Slope Area cén be maintained in accordance with this De-
claration.

Section 18. RBeconstruction of Slope Areas., Certain

of the lots within the Properties will be sold tc the peblic
as custom lots. In the event the Owner of any lot alters a
Slope Area in connection with the constructinn.of improvements
thereon, such Slope Area must be reconstructed in accordance

with all regqulations of the Architectural Committee.
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v

MEMBERSHIP AND VOTING RIGHTS

Section 1. . Organlzatlon.. The Association is

organlzed as. a California corpnrat:on under the California Non-

proflt Corporation Law. The Association is charged with the
duties andlvESted with the pdwers prescrihed by ldﬁdand set forth.
in the Arﬁicles,rBy-Laws, and this Declaration. Neithér the |
Artlcles nor By-Laws shall, for any reason, be amended or other=-
wise changed so as to be inconsistent with this Declaratlon. In
the event that there should exist any amblgulty in any prov151on
of the Artlcles or By-Laws, then such prov1s:on shall be cop~ -
strued, to the extent possible, so6 that such provision shall he
consistent with the provisions of this Declaration.

Secticn 2. Membership. Every person or éntity who
is a record Owner of a fee or undivided fee interest in any lat
which 13 subject by covenants of- record to assessment by the
Assoc1atlon, shall be a Member of the Assoc1atlon. Membershlp
shall be appurtenant to and may net be separated from the fee
ownershlp of any lot which is subject to assessment by the As-~
soc1at10n. Ownershlp of such lnt shall be the sole quallflcatlon
for membership. Transfer of a lot shall_automatlcally transfer
membgrship‘iﬁ_the Association.

Section 3. Voting Riglits. . The Associlation shall

have two (2) classes of voting wembership:

Class A. Class A Membéré.shal; be all Owners with
the exceptidn ofiDeclaranﬁ ahd’sﬁallhfe entitled to one (1) vote
for each lot owned. When more than one person holds an-interest
in any lof, all such persons shall be éntitléd to all rights and

privileges of memberéhip. The vote for such lot shall be exercised
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as its Owners collectively determine, but in no event shall more
than oné vote be cast with respect to any lot.

glass B. The Class B Member ghall be the Declar-
ant and shall be entitled to three (3} votes for each lo£ owned.
The CIass_B membership shéll tease and be converted to Class A
Membership on the happening of either of the folldwiﬁg events,
whichever obcﬁrs earlier:

{(a) At such time as the total votes outstanding
in the Class A membership equal the total votes outétaﬁding in
the Class B mémbership} or

(b) On the second anniversary of the date of the
original issugnce of the most-recently issued public reﬁbrt for
a phase éf the Project; or

(¢) ©n the fourth anniversary of the qriginal.‘
issuance of the final subdiviesion pubiic report for the first
phase ¢f the Project.

Section 4. Two Classes of Memberships. Notwith-

standing anything to the contrary as may be contained elsewhere
in this Deciéfation, any actiﬁn by the Association which must
have the bppr§va1 of the membership of the Association before
being_hhdeﬁfdkén, except for the action referred to in the
Article of this Declaration entitled "ENFORCEMENT OF BONDED
OBLIGATIOﬁS;“ shall require the vote or written assent of the
required percentage of each class of membership during the period
of tiﬁe'that there are two (2]'ou;§;aﬁdin§ classes of membership.
With the_excéption of the provisions of the Article entitled
"ENFORCEMENT OF BONDED CBLIGATIONS" any provision of this Declar-
ation which provides fhat the vote of the Deélarantfshall be
excluded shall be épplicahle only if there has been a conversion
of class B to Class A memberghip and only for so long éé Declarant
holds ox directlj controls 25% or more of the voting ﬁower of the

Association.
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Section 5. Special Class A Voting Rights. XNotwith-

standing the provisions of this Article, :Lf the Class A Members
dd not héve_sufficient voting power pursuant to.the voting rights
set forth in this Declaration and the'gy;Léws to elect at least
one {1) @irector at any meeting at which directors are ﬁo be
eleéfed, énd ét which Class A Members are entitled to vote, then
such Class A Hembers'ghall;lby majoxity voté,'aﬁéng themselves,
elect ﬁne_flj director and the remaining vacénéiés on the Board
shall be elected by the Class B Member. In no event shall the
ciass A Heﬁﬁérﬁ be entitled to elect more than énE'(l} director
to the Boéfd'pursuant te the provisions of this special Class A
voting right.

Section 6. Vesting of Voting Rights. - All voting

rights which are attributable to a specific lot pursuant to the
terms of this Declaration shall not vest until such time as such
lot is subject to annual assessments pursuant to the terms of

this Declaration.
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v
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. = Covenant to Pay AsseseEment. Declarant,
on behalf of itself, and for each lot owned, hereby ccvénants,
and each Owner of any lot by acceptance of a deed therefor,
whether 6£'noﬁ it shall be so expressed in such deéd,_ié'deemed
to covenant and agree to pay to the Association: (1) annual
or regular_asseséments or charges, (2) Bpecial'assesﬁments for
capital impré&eménts, and (3, reimbursement aséessmehts, all such
assessments to be established anéd collected as hereinafter pro-
vided. = The annual assessments or charges must be in an amount
sufficient_to'include an adeguate reserve fund for maintenance,
xepairé and replacemeht'of the Common Area that must be replaced
on é periodic basis, and this reserve fund must be collected as
aﬁ annual assessment rather than as a special assessment. Each
of suchldése§5ments,'toﬁethe; with interest, costs andlreasonable
attornéys'[fees, shall also be the personal obligation of the
person who was the Owner of such lot at the time the assessment
fall due. The péfédﬁal'obligation for delinguent assessments
shall not pass té such person's succﬁssors in title unléss ex-
pressly assuned by them.

_Section 2. Purpose of Assessments. The assessments

levied by the Association shall be used exclusively to promote
the, recreation, health, safety and welfare of the residents of
the lots and for the improvement, operation and maintenance of

the Common Areas and the performanée of the duties of the As-

sociation as set forth in this Declaration.
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Section 3. - Amount of Annual Assessments. ;The

amount and tlme of payment of annual assessments agalnst each lot
shall he determlned by the Board of Directers of the A55001at10n
giving due con51derat10n_to the current malntenance costs and
future needs éf the Assﬁciation. The annual assessments against.
eachdlot shall not be increased more than twenty peréent:(zo%)
over fhé annual assessments for the preceding year against each
lot without’the‘vote or writteﬁ consent of a majorifﬁ bf the
total voting power of the Association {excluding the voting power

of the Declarant).

Section 4. Special Assessments for Capital
Improvemeﬁf; “In addition to the annual assessments authorized
above, the Association may levy, in any assessment year, a special
assessmen@]apblicable to that vear only for the purpose of de-
fraying; in whole or in part, the cost of any conétruction,
recdnstruction,Hrgstoration, répair or replacement of a capital
improvement within the Common Area including fixtures and per-

sonal property related thereto or any cther action or undertaking

on behalf of the Association, provided that any such assessment
for all lots for the fiscal vyear in the aggregate‘in excess of
five percent (5%) of the budgeted.gross expenses of the Asscci-
ation for that ‘fiscal year shall be approved by the vote or
written, assent of a majority of the voting power of each class of
Members of the Association at a meeting duly called for this
purpose. _The'foregoing limitation on special assessments shgll
not apply to any reimbursement assessment which is authorized by
the provisidns of this Declaration.

Section 5. Reimbursement Assessments.. The Associ=-

ation shall. ievy a Reimbursement Assessment against-any guner who
falls to comply Wlth the provisions of this Declaratlon, the

determinations of the Architectural Committee, the Assoc1at10n's
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Articles or By-Laws, or any rule or regulation adopted by the
Associatioﬁ,sif_such failure results in the sxpéﬁdifure of monies
by the Association in cairying cut its functions hereunder or for
purposés of collecting any fines which may be levied by the
Association. Except. for collection of‘fines, such'aSSessﬁent
shali be for the purpose of reimbursing the Association, shall be
limited toifhé amount so expesded, and shali be due and pavable
to the Association when levied.

Section 6. Notice and Quorum for Meetings called

Under Sections 3 and 4. Written notice of any meeting called to
approve an insrease in assessments greater than 20% under Sedtion
3o0ra spec;al assessment under Section 4 shall be sent to all
Members not less than ten (lD) days nor more than Bixty (60] days
in advance of the meeting. At any such meeting called, the pre-
gsence of Members or of proxies.sntitled.to cast fifty-one percent
{51%) of the voting power of the Association other thaﬁ Declarant
shall constitute a quorum. If the reéuired quorﬁm is not present,
another meétiﬁg may be called subject to the same qusfum require-
ment. -

Section 7. Uniform Rate of Assessment. Both annual

and special assessments must be fixed at a uniform rate for all
lots and may be collected on a monthly basis, unless some other

period for csllection is adopted by the Board.

Section B. = Date of Commencement of Annual

Assessments: Due Dates. The annual‘assessments provided for

herein shall commence as to all lots (including those owned by
Declarant) on the flrst day of the month follow1ng the conveyvance
of the first lot by Declarant to an individual Owner; provided,
however, that annual assessments shall commence for all lots
located within a phase of the Project which has been.annsxed
hereto on the first day of the month following the conﬁeyance of

the first lot in such phase by Declarant to an individual Owner.
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The first‘anﬁual assessments shall be adjusted accordipg to the
number of months remaining'in the fisdal year of the Association.
The Board of Directors shall fix the amount of the annual as-
sessment against each lot at least sixty (60) days in advance of
each fiscal yéar of the Associatioh. Written notice of the
amount of fhe'annual assessments against each lot shall be sent
to every Owﬁéf_subject.thereto. .The due détes éhall be estab-
lished by the Boﬁrd of Directors. . In the event the'Boaid shall
determine at any time that thé estimate of the annual assessmenﬁ
for the current fiscal year is, or will become, inadequate to
meét the expeﬁses of the Association for any reason, it shall
-immediaﬁely détermine the approximate.amﬁﬁnt of such'inadequacy
and iséuera'sﬁppleﬁental estimate of the total Assébiation
expenses and determine the revised amount of the annual assess-
ment against each Owner.

‘Section 9. Certification of Payment. -The Associa-

tion shall, upon démaﬁd, and for a reasonable charge, furnish a
Eertificate éigned by an efficer of the Association setting forth
whether the aésessments on a specified lot have been paid. Saia
gigned certificate shall be conclusive evidence as to ail third
parties relyiné thereon to show that all assessments acknowledged
therein have been paid but shall not relieve any owner of the
responsibilitnyuf assessments not in factlpaid.

Section 10, Reserves. The annual assessments shall
include reasocnable amounts as determined by the Board collected as
reserves for the future periodic maintenance, repair or replacement
of éll or a portion of the Common Area, or any other purpose as
deternmined by the Board. All amounts collected aslrése#vés,

whether pursuant to this Section ar otherwise, shall be deposited
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by the Board in a separate bank account to be held in trust for
the purposes £or which they aré collected and are to be segre-
gated from and not comm;ngled with any other funds of the As-
societion;-;Sﬁch'reserves shall be deemed a contribution to the
cabitalleébbmnt of the Association by.the=Members.

Section 11. Effect of MNonpayment of Assesaments;

Remedies of fhe Association. Each Owner of any 1ot on:beCDming
an Owner of any lot, is and shall be deemed to'cdvemamt Ahd agree
to pay to the Association each and every of the assessments |
provided for in this Declaration; and agrees to the enforcement
of alil such'assessments in the manner herein specified;' In the
event an attorney ox attormeys are employed for collection

of any assessment whether by suit or otherwise, or to enforce
compliance with or specific performance of the terms and con-
ditions offthis Declaration, eaeh owner agrees to pay reasonable
attorneys' fees and costs thereby incurred in addition to any
other amsunts-due or any other relief or remedy'obtained against
said Owner. Any ‘assessment not paid w1th1n fifteen (15) days
after the date on which it becomes due shall thereafter beay
interest from the date of delinquency at the rate of ten percent
(104) per annum, and a late charge of Ten Dollars ($10} shall be
assessed. In addition to any other remedies herein or by

" law provided,-the Board, or its authorized representative,

may enforce the obl%gaticns_of fhe Ovners to pay the assessments
provided for in this Declaration, and each of them, in any
manner psovided by law or in equity, or without any limitation
of the foreg01ng, by either or both ¢f the follow1ng procedures.

(a) Enforcement.by suit. By commencement and

maintenance of a suit at law against any Owner or Owners per-
sonally obligeted to pay assessments for such delinquent assess-

ments as tc which they are personally obligated, such suit
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to be maintained in the name of the Association. Any judgment
rendered in any such action shall include the amount of the
dellnquency, together with interest thereon as prov1ded for

" herein, costs of collection, court costs and reasonable attorneys'
fees in such amount. as the {ourt may adjudge agalnst the delin-
guent Owner Sult to recover a menev judgment for unpaid assess-
ments shall be malntalnable without forec1051ng or wa;v;ng the
lien here;naftex provided for.

{b} Enforcement by Lien. There is hereby created

- clalm of 11en w;th pewer of sale, on each and every lot to
secure payment to the Association of any and all assessments
levied agalnst any and all Owners of such lots pursuant_to this
Declaration; together with interest thereon as provided for in
this Declaration, and all costs of collection which mey-be paid
or incerred by the Association in connection therewith, including
teesonable attorneys' fees. At any time after the occurrence of
aﬁy delinqueney in the payment of any such assessment, the. Board
or aﬁy authorized representative thereof may make a written
demand for payment to the delinquent Owner. Said demand shall
state the date and amount of the delinquency. Each delinguency
shall constitute a separate basis for a demand or claim of lien
or a lien, but any number of defaults may be included within a
single demand or claim of lien and any demand or claim of lien or
lien on aeecunt of prior delingﬁencies shall be deemed to include
subsequent delinquencies and amounts due on account thereof, If
such delinguency is not paid within ten (10) days after delivery
of such demand the Board or its duly authorized'representative
may thereafter elect to file and record a claim of 11en on behalf
of the A55001at10n against the lot of the defaultlng Owner in the
Office of the County Recorder of San biego County. Such

claim of lien shall be executed and acknowledgéd by any officer
of the Association and shall contain substantially the following

information:
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(1) The name of the record Owner;

(2) The legal descripfion of the lot against
which claim of lien is made;

{(3) The total amount claimed to be due and
owing for the amount of the delinguency, interest theréon,
cdllggtion;costs,:and estiméted attorneys' fees (with any proper
offset allowed);

(4) That the claim of lien is_made”by the
Association pursuant to this Declaration; and

(5) .That a lien is claiﬁed against said lot
in an amount egual to the amount stated, together with all other
amounts becoming due from time to time in accordance with this
ﬁeclaration.

| Upon such recordation of a duly executed original or
copy of such a claim of lien, the lien claimed therein shall
immediately attach and become effective in favor of the Associa-
tion as a lien upon the lot against which such aspessment was
levied;' Such a lien shall have priority over all liens or claims
created SﬁbséQueﬁt to the recordation of this Declaration, except
for tax liens for real property taxes on any lot and assessments
on any lot inlfavor of any municipal or-other governmeﬂtal
a553551ng unlt and except for certain Trust Deeds as provided in
Sectlon iz below. Any such lien may be foreclosed by appropriate
actlon in Court or in the manner provlded by the california civil
Code for the foreclosure of a deed of trust with power of sale,
or in any other manner permitted by law. The Board is hereby
anthorized to'appoint its attorney, any officer or director of
the Association, or any Title Company authorized to do business
in dalifornia as Trustee for the purpose of conductiﬁg.such power

of sale foreclosure. The lien provided for herein shall be in
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favor of the A55001et10n and shall be for the benefit of all
other 1ot OHners and shall secure payment of all sums set forth
in the claim of llen, together with all sums becoming due and
payable 1n accordance wzth this Declaration after the date of
recordatlon cf said clalm of 11en. The Assoc1atlon shall have
the p0wer to b1d in at any foreclosure sale and to purchase,
Iacqu1re, hold lease, mortgage and convey any lot. .;n the event
such foreclosure is by action in Court, reasonszble attorneye'
fees, court coete, title search fees, interest and ell other
costs and expensee shall be allowed to the extent oermitted by
law. Eech Owner, by becoming an Owner of a lot, hereby expressly
waives any objection to the enforcement and forecloeure of this
lien in.thie manner. Upon the timely curing of'any defeult for
which a notice of claim of lien was filed by the Board and the
payment of all sums secured by the lien created by the recorda~-
tion of such claim of lien, the Board shall cause an officer of
the Association to file and record an appropriate release of such
claim of lien’in the officé of the Connty Recorder of San Diego
County, California. No Owner may waive or otherwise escape
liability for the assessments procided for in this Declaration by
non-use or abandonment of his lot. Notwithstanding anything
contalned in this Declaratlon to the contrary, . no actlon nay be
brought to’ foreclose the 11en created by recordatlon of a claim
cf 11en, whether 3ud1c1ally, by power of sale, or otherwlse,
until the explratlon ef ten (10) days after a copy of said claim
of 11en, show1ng the date of recordatlon thereof has been mailed
to the OWner .0f the lot Wthh iB descrlbed in such claim of lien.

Section 12.  Subordination to Certain Trust Deeds.

The lien for the assessments provided for herein in connection

with a given lot shall not be subordinate to the lien of eny deed
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of trust'of mortgage except the lien of a first. deed of trust or
first mortgage. or contract of sale given and made 1n good faith and
for value that is of record as. an encumbrance agalnst such glven
lot prior to: the recordation of a clalm of lien for the assess-
ments provxded for in this Declaratlon against such given lot
{such deed of trust or mortgage being herelnafter referred to ss
a "pfior deed of trust®). The sale or transfer df_aﬁy lot shall
not-affect any assessment lien created pursuantlso the‘term of
this Declarstlon to secure azsessments becomlng due whether prior
to, on, or after the date of such sale or transfer, nor shall
such sale or transfer dzmlnlsh or defeat the personal obllgatlon_
of any Owner for delinguent assessments as provided forlby
Section 1 of this Article; previded, however, that the sale or
transfer of any leot pursuant to a judicial foreclosure or fore=-
closure by.power of sale of a prior deed of trust, or'proceeding
in lieu of foreclosure of a prior deed of trust, shall extinguicsh
any assessﬁent_lien which has attached and become effecfive with
regard-to'the lot being so'transferEEd ﬁrior to the time of such
sale or transfer, and shall pIDhlblt the recordatlon of any
asseaessment 11en agalnst such lot on account of assessments which
became due prlor to the date of such sale or transfer; provided,
however,‘that there shall be a llen on the interests of the
purchaser_eﬁjshch sale which”shall;eﬁtach, be created and become
errective angd be foreclosed in accordance with this Decisration |
and which shall secure all assessments becoming due after the
date of any sush sale or trangfer. For the purpose of this
S&ctios'lz, a sale or transfer of a lot shall occur con the date
of recordation of a deed or other instrument of title evidencing

the conveyance of record title to the lot,
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Section 13. = Exempt Property. The focllowing property
subject to this Declaration shall be exempt from the assessmehts
created herein: All properties dedicated to and accepted by any

local public authority and the Common Area.
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Vi
DUTIES AND POWERS OF THE ASSOCIATION

Section 1. General Powers of the Association. ALl

powers relating to the management, opefation and maintenance- of
the Common Area, as well as certain rights, Quties and powers
relating to the lots, as hereinafter set forth, shall be vested
in the Association and in its Board éf Directors.'iThé‘bpecific
and primafy pﬁrpoées aﬁd powers of the Association and its Board
of Directors are to provide for the opératioh, control,uxepair;
maintenance and restoration of the Common Areas, provide archi=
tectural control of the Propertles, pIOVlde recreatlonal act1v1-
ties for the Members, and to enforce the prov;slons of thls
Declaratlon and the Association's Arthles and By—Laws,:and any
other instruments relating to the management and control of the
Association and thé Properties. The Assoc1atlon may do any and
all other acts and thlngs that a nonproflt corporatlon is em-.
povered to do, which may be necessary, convenient or desirable in
the administration of its affairs {br the specific and primary
purposes of meeting its duties as set forth in this Declaration.
The Association, through its Board of Directors, shgli have the
authority to delegate itslpowers to committees, offiéers of the
Association or its émpipyees.

Section 2. Contracts of the Association. The

Association shall have the right and power to employ or engage a
manager and other employees or agents and contract fexr such.
services, labor and materials as it may deem reasonable or neces-
sary to cperate and maintain the FProperties and the Common Area,
and the improvements thereon and to discharge its other duties as

herein provided. BAny agreement for professional ménaéeﬁént of
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the Association or for services of the Declarant must provide
_that thg @anageﬁent éontract may be terminated by either party
without céuse.or payment of a termination fee upon ninety (90)
days wriﬁtéﬁthotibe and the term of such contract shall not
exceed thiéeI(S) yearé. |

Section 3. General Duties of Association. '1n addi-

tion to the duties and povers enumerated in its Arﬁiﬁiés $f
Incorporation and By-Laws, or elsewhere provided.fof"héréin, and
without 1imi;ing the generality therecf, and Bubject £o the
iimitatians on the pawér of the Board as set forth in Sections 4
~and 5 of this Article, the Association acting through tﬁe Boarﬁ
shall:

(2) ©Own and maintain all Common Area within the
Properties including the entry area and entry signs lodated at
Popefddb Road and Semilon Boulevard. The responsibility of the
:Iﬁssoéiétion to maintain the Common Area shall commence;on the
firsﬁ 6f the:month-following the close of escrow representing the
'cdnveyahce of the first lot by Declarant to an'0wner;

{(b) Landscape, irrigate, and maintain, or cause
to be maintained; substantially as originallx improveq'bf the
Declérant or as'may be further improved cr modified with the
consent of thg #rchitectural Committee and the Board, the Slope
. Areas more pagticularly described in Exhibit "A" attached hereto
and incorporated herein by this'referénce, and all landscaping
and-improveméhts therein and theréon_(including drainage or
irrigation fa&ilities and systems), in a neat, safe, sanitary and
orderly cond1t1on (including the repair and replacement of land-
scaping and improvements when necessary or approprlate), and in
such a manner as to enhance their appearance and to preserve
established slope ratios, prevent erosion and sliding proeblems,
and facilitate the orderly discharge of‘waier through estab;ished

drainage systems. The Association ghall algo repair and restore
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the Common Area and the Slope Areas due to damage of any kind and
from any source including, without limitation, natural causes

such as landslides and flooding. The responsibility of the '
Association for the maintenance of the Slope Areas shall ﬁommence

on the fifst of the month following the close of escrow repre-
senting'the conveyance oﬁ the first lot by Declarant to an Owner.
The responsibility of the Association for maintenance of the

Slope Argés within any phase td be annexed hereto shall;éémmence

on thé fifst‘of the month following the close of'esérow répresenting
the conveYance of.the first lot by Declarant to an Owner,-

(c) Maintain such policy or policies of insurance
as the Board deems necessary or desirable in furthering.the
purposes of and protecting the interests of the Association and
its Mémbe:s inbludiﬁg, but not limited to, hazard and liability
insurance, pléte giass insurance, fidelity bonds, workmen's com-
pénsationland-officers' and directors' liability insurance. . The
Associatidn shall be reguired, if available, to maintain fire and
extended coverage insurance on insurable Common Area improvementé
cn a currgnt_fepiacément cost basis in an ameunt not less than
one hundred pércent {1C0%) of the insurable vaiue (based on
current replacement costs);

(d) Have the aunthority to obtain, for the benefit
of the Common Aréa, all utility services necessary to operate and
maintain the Common Area;

{e} Maintain all drainage facilities and ease-
ments owned by the Association, if any;

{f} Pay taxes and agsessments which are or could
become a lien on the Common Area, if any, or some portion thereof;

(q) Prepare budgets and financial statements for
the Association and its Members as prescribed in the By-Laws of

the Association;
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(h) Initiate and execute disciplinary proceedings
against Members of the Association for violations éf proﬁisions
of this Declaration or the Association's Articles of Incorpora-
tion or Bf—Laws in accordance with the prccedures set forth in
this Declaration; |

{i) Maintain the open space easement area which
is approximatély thirty feet (;O') in width and which is located
on the rear portions of lote 1 to 13, all as shown'ahd described
on the re&crded subdivision map of the Properties. The-Associa—
tion,sﬁall also have the responsibility to maintain any similar
open space eﬁsements which are so0 described on the recorded
'subdivisioﬁ mép.of any property whicﬁ is annexed to this Declar-~
ation puréuant to the Article hereof entitled "Annexation";

{j) Maintain, operate and repair all storm drains,
catch basins, ditches and related drainage devices which are
located within the Properties er within any property which may be
annexed to this Declaration;

(k) Maintain: those slope areas which are exterior
to the boundaries of the Propertles and which are depicted on
Exhibit "B" hereto. 'The obligation of the Association to maintain
these slope areas shall terminate at such time as the property on
whlch these slope areas are located is developed and the owner of
such property is requlred by the City of San Diego to assume
responsibility for these slepe aréas;

(1) Maintain the fence on the rear of Lots 8
through 13 which is adjacent to the open space easement area.

Section 4. Restrlctlons on Power of the Board. The

Assnclatlon shall be prohibited without the prior vote or written
assent of a majority of the voting power of the Association
{excluding the voting power of the Declarant) from doing either
of the following: (i) incurring_aggregate expenditufes for

capital improvements to any portion of the Properties in any
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fiscal year in excess of five percent (5%) of #™= budgeted gross
expenses of the association for that fiscal year: Qf (ii) selling
during ahj fiécaljyéar of the Association property of the aAs-
sociation haﬁing an aggregate fair market value greater than five
percent (5%) of the budgeted groes expenses of the Associaticn
for the fiscallyear; (iii} paying compansation to members of the
Board or fb offiders of the.Association for services performed in
the conduct of the Assdciation's business;.prQQided, however,
that the Board may cause a member or officer to be relmbursed for
‘expenses’ 1ncurred in carrying on the business of the Assoclatlon,
and (iv) fllllng of a vacancy on the Board created by the removal

cf a Board.member.

Section 5. Limitation on Board Authority on Contract.

The Board of Dlrectors shall not enter into any contracts for goods
or services with a duration greater than one (1) vear without

the vote or written consent of a majority of the voting power

of the Association residing in Members cther than Declarant

with thé.folloﬁing exceptions: (i).a'ﬁanagement ﬁontract, the
texms of ﬁhichihaQB been approved by the Federal Housing Admin-
istration or Véterans.hdministration; {ii} a contract with a
public ufility company if the rates charged for the materials

or serv1ces are regulated by the Public Utllltles Comm1551on,
provided, however that the term of the contract shall not exceed
the shortest term for which the supplier-will contract at the
regulated'réte; or (iii) prepaid casualty and/or liability insurance
policies of not tolexceed fhree (3} years duration, provided

that the bolicy permits for short rate cancellation by the

insured.

section 6. Association Rules. The Board shall also

have the power to adopt, amend, and repeal such rules and regula-
tions as it deems reasonable which may include the establishment

of a system of fines and penalties enforceable as reimbursement
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assessments. [}-~rules of the Association shal® <qovern such
matters in furtﬁarance_pf_the purposes of the Asvociation, in-
cluding, without limitation, the use of the Common Areas pfo—
vided, hdﬁevér, that the rules of the Association may not dis-
criminate among Owners, and shall not be inconsistept with thié
Peclaration, the Articles or By-Laws. Any'rulé of the Associ-
ation which inmposes a system of fines or penalties must provide
that the ‘accused be given ﬁotice and the opporiunity to be heafd
by the Boaid-ﬁith respect to the alleged violations befeore a
décision.to.impose discipline is imposed. A copy of the rules of
.the Assoéiatiﬁn aé they may from time to time be adopted, amended
or repealed or a noﬁice setting forth the gdoptioﬁ; amendment or
repeal of specific_portions of the rules of the Aésociation shall
be delivefed to éach Owner in the same manner established in this
Declaration fbr the delivery of notices. Upon completion of the
notiée requirements, said rules of the Association shall have the
éame‘fofce‘aﬁd effect as if they were set forth in and were part
of this Déglération and shall be binding on the Owners and their
sUCCessors in inferest whether or not actually received thereby.
_The rules bf_thelAssociation. as adepted, amended or repealad,
shall be av&ilable at the principal office of the Association to
each Owner and Institutional Holder of a Mortgagé upon request.
In the event of any conflict between any such rules of the
Associaﬁion and any other provisions of this Declaration, or the
Articles or By-Laws, the provisions of the rules of the Associ-
ation shall be deemed to be superseded by the provisions of this
Declaration, the Articles or the By-Laws to the extent of any
such confliét.

Section 7., ° Entry Onto Lots. The Association and

its representatives shall have the right to enter upon any lot
within the Properties to the extent such entry is necessary in

connection with the performance by the Association of'its duties
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and responsibilities under this Article or under this Declara-
tion, includihg, without limitation, the comstruction, main;
tenance or effectuation of emergency repaifs for the benefit of
the lots, fhe Common Areas, or for any of the Owners within the

Froparties.
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VII

INSURANCE
Section 1. Types. The Association, to the extent

available, shall obtain and continue in effect in its own name
the following types of insurance:

{a) A comprehensive policy of public liability
insurance covering the Common Areas with a limit of not less fhan
One Million Dollars (51,000,000.00} for claims for personal
injufy and/6r property damage arising out of a single oﬁcurrence,
such éaverage to include protection ag;inst such risks as shall
customarily be coverea or available with reépect to planned ﬁnit
developments and shall contain an endorsement which shall preclude
the insurer from denying the ciaim of an Owner because of negligent
acts or omissions of the Association or other Owners;

(b) A policy of fire and casualty insurance with
extended coverage for the full replacement value of‘the Common
Area improvements, without de&uction for depreciation; and
clauses waifing subfogation against Owners and the Association
and persons upon the Properties with the permission of an Owner,
such insurance to afford protection against loss or damage by
fire and other hazards covered by the standazd éxtended coverage
policy of hazard insurance:

(c) Fidelity coverage against dishonest acts on
the part of directors, officers, employees or volunteers who
handle or who are responsible to handle the fuﬂds of the As-
saciation, and such fidelity bonds shall name the Association as
cbligee, shall be written in an amount egual to oné hundred fifty
percent {150%) of thg estimated annual operating expenses of the

Association, including reserves.
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Section 2. Waiver by Members. As to each of said
policies which will not bé voided or impaired thereby, tﬁe
Members hereby waive and rélease all claims against the Asso-
c1at10n, the Board, the Declarant and agents and employees of
each of the foregoing, with respect te any loss covered by such
insurance, whether or not caused by negligence of oI breach of
any agreement by said persons, but tc the extent of insurance
proceeds rece1ved in compensation for such loss only.

Section 3. Other Insurance; Annual Review. The

Association méy purchase such other insurance as it may deem
necessary, including, but not limited to, plate~glass insurance,
workmeh's compensation, officers' and directors!' liability,
errors and omission insurance and blanket policies of hazard
insurance fdf the lots. The Board shall annuélly determine
whether the amounts and types of insurance it has obtained
provide adequate coverage for the Association in light of in-
flatlon, practlce in the area in which the Propertles are lo-
cated ox any other factor which tends to 1nd1cate that either
addltlonal 1nsurance pelicies or increased coverage under exist-
ing pcllcles are necessary or desirable to protect the interests
of the Association. If the Board determines that increased
coverage or additional insurance is appropriate, it shall obtain
the same.

Section 4. Premiums and Proceeds. Insurance
premiums for any such blanket insurance coverage obtained by the
Asscciat;on and any other inéurance deemed neéessary by the
Association shall be an expense to be included in the annual
assessments levied by the Association. The Association is
hereby granted the authority te negotiate loss Bettlemeﬁts with
the appropriate insurance éarriers. Any two (2) dirgctors of the

Association may sign a loss claim form and release form in
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connection with the settlement of a loss claim, and such signa-
tures shall be binding on the Association and the Members.

Section 5. Payment of Taxes or Premiums by
Institutional Holders of Mortgages. Institutional Holders of

Mortgages may, jointly or singly, pay taxes or_other_chaiges
which are in default and which may or.have'become a charge
against the Common Area, unless such taxes or charges ére sepa-
rately assesséd against the Owﬁers, in which case the rights of
Institutional Holders of Mortgages shall be governed by the
provigsions of their'Mortgages. Institutional.Holders of ﬂcrt-
gages may, jointly or singly, alsc pay overdue premiums on hazérd
insurance policies, or secure new hazard insurande.coverage on
the lapse of.a pelicy, for the Common Area and the Institutional
Holder of a Mﬁrtgage makihg such payments shall be owed immediate

reimbursement therefor from the Association.
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VIII
DAMAGE AND DESTRUCTION AFFECTING COMMON AREA

Section 1. Consent of Owners to Rebuild. 1If all or

any pertion of the éommon Area is damaged or destroyed by fire,
or oﬁher éasualty, then neither the Board, the Association, or
any agent_or empioyee thereof shall e required or ﬁerﬁitted te
také any action to repair or rebﬁild the damaged portions, or to
cause the damaged portzons to be repsired or rebuilt without the
wr1tten consent of at least fifty~one percent (51%) of the
Members of each class as to the manner of repair or reconstruc-
tion and the payment therefor, except as provided 1n|Sect10n 2 of
this Article in the event adequate insurance pfoceéds are avail-
able as set fofth therein.

Section 2. No Consent Required With Adequate

Insurance. Notwithstanding anything contained in Section 1 above
to the contrary, if the cost of repairing er rebuilding the
portion of the Common Area so damaged or destroved does not
exceed the amount of insurance proceeds available to the As-
sociﬁtion, the Board shall be authorized and required without the
consent or approval of the Members, to contract to repair or
rebuild the damaged pertions of the Common Area substantially in
accordance with the original plans and specifications'thexefor.
In the event any excess inéuranc;e proceeds remain, or in the
event of a decision by the Assbciatibn not to reconstruct or
replace such damages or destroyed improvements, the Board, in its
scle discretion, may retain such sums in the general funds of the
Association or distribute pro rata all or a portion thereof to
‘the Owners, subject to the prior rights of Institutional Holders
of any first Mcrtgage whose interest may be protectéd-by insurance

policies carried by the Association. The rights of an Owner and
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the Institutional Holder of a first Mortgage on his lot as to
such pro rata distribution shall be governed by the provisions of

thé Mortgage encumbering such lot.
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IX
EMINENT DOMAIN

The term "taking" as used in this Article shall mean
condemnation by eminent domain or sale under threﬁt of cdndemna-
tion. In the event of a threatened taking of all or any portion
of the Common Area or the improvements therecn, the Owners hereby
appoint the Board and such peréons as the Boafd maf'delegate to
represent all of the Owners in comnection With the taking. The
Board shall act in its sole discretion with respect‘to any awards
being made in connection with the taklng and shall be entitled to
make a voluntary sale to the condemnor in lieu of engaging in a
condemnation action. Any awards received on account cf the
taking shall be paig to the Association. In the event of a
taking of less than all of the Common Area, the rules as to
restorétion and reﬁlacement of the Common Afea and the-improve—
ments thereon shall apply as in the case of destruction of
improvements upon the écmmon Aréa. In the event of a total
taking, the Board may in its sdle discretion retain‘any award in
the general funds of the Association or distribute pro rata all
or a portion therecf to the Owners. The rights of an Owner and
the Institutional Holder of a Mortgage on his lot as to such pro
rata distribution shall be governed by the previsions of the

Mortgage encumbering such lot.
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X
ARCHITECTURAL CONTROL

Section 1. Members of Committee. The Architectural

Committee Bhall consist of five (5) members. The initial members
of the ArchitecturalICOmmittee shall be representatives of Declarant,
whose business address is 1641 Langley Avenue, Irvine, Califofnia,
92714, Subject to the folleowing provisions, Declarant shall haVe.
the right and power at all times to appoint and remove a majority
of the members of the Architectural Committee or to fill any
vacancy of such majority until the "turnover date" which shall be
the date on which either (i) ninety percent {90%) of the lots
subject to this Declaration have been sold and the deeds recorded
{"closge of éscrow"), or {ii) five {5) years follewing the date of
igsuance of the Final Subdivision Public Report for the Properties,
whichever occurs earlier. Commencing one {1} year from the date
of close of escrow for the sale of the first lot in the Properties
to a purchaser (other than a Devéloper) from Declarant, the Board
shall hava the powey to appoint one (1) member to the Archi-
tectural Committee, until the turnover date. Thareafter, the
Board shall have the power to appoint aﬁd remove all of the
members of the Architectural Committee. Persons appointed to the
Architectural Committee by the Beard shall be from the memberéhip
of the &ssociation, but personé appointed to the Architectural
Ccommittee by Declarant need not be Members of the Associatiomn,

The Architectural Committee ghall have the right and duty to
promulgate reasﬁnable standards against which to examine_ény
request made pursuant to this Article, in order to ensure that

the proposed plans conform harmoniously to the exterior Qesign

and existing materials of the buildings in the Project. The
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Architectural Committee may designate and appoint a representa-
tive who is a licensed architect and a majority of the members of
said Architectural Committee may, from time to time, remove or
replace such representative. The designated representative of
the Architectural Committee may be, but peed not be, a member of
the Architectural Committee.

Section 2. Review of Plans and Specifications. The

Architectural Committee shall consider and act upen any and all
plans and spécifications submitted for its approval under this
Declaration and perform such other duties as from time to time
shall be assigned to it by the Board, including the inspection of
construction in progress to assuré its conformance with plans
approved by the Architectural Committee. No constructien,
alteration, -addition, modification, decoration, redecoraticn or
reconstruction of an Improvement in the Properties shall be
cémmenced-or maintained, until the plans and specifications
therefor showing the nature, kind, shape, height, width, coclor,
materials and location of the same shall have been submitted to
the Architectural Committee and approved in writing by the Archi-
tectural Committee. The address for submission of such plans and

specifications shall be the address of the principal place of

business of the Association. The Architectural Committee shall
approve plans and specifications submitted for its approval only
if it deems that the construction, alterations or additions con-
templated thereby in the locations indicated will not be detri-
mental to the appearance of the surrounding area of the Properties
as a whole, that the appearance of -any structure affected thereby
will be in harmony with the surrounding structures, and that the
construction thereof will not detract from the beauty, whole-
someness and atiractiveness of the Common Area or the enjoyment
thereof by the Members, and that the upkeep and maintenance
‘thereof will not become a burden on the Association. The Archi-

tectural Cornmittee may condition its approval of proposals or
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plans and specifications for any Improvement (i) on such changes
therein as’ it deems appropriate, (ii) upon the agreement by the
person {referred to in this Section 2 as "applicant") submitting
the eame to grant approbriate easements to the Association for
the maintenance of the Improvement, or (iii) upon the agreement:
of the applicant Lo reimburse the Association for the cost of
such maintenance, or all three, and may regquire submission of
addition&l plans and specifications or other information prior to
approving or disapproving mdterial submitted. The Architectural
Committee may also issue rules or guidelines settiﬁg forth
procedures for the submission of plans for approval, réquiring a
- fee payable to the Association to accompany each application for
approval, or additional factors which it will take into con-
sideration in reviewing submissions. The Architectural Committee
way provide that the amount of such fee shall be uniform, or that
it be determined in any other reasonable manner, such-as by the
reasonable cost of the construction, alterations or additions
contemplated. The Architectural Committee may require such
detail in plans and specificatidns submitted for its review as it
deems proper, including, without limitation, floor plans, site
plans, drainage plans, elevation drawings and description or
samples of exterior material and colors. Decisions of the
Architectural Committee and the reasons therefor shall be trans-
mitted by the Architectural Committee to the applicant at the
address set forth in the application for approval, within thirty
(30) days after receipt by the Architectural Committee of all
materials required by the Architectural Committee. Any appli-
cation submitted pursuant to this Section 2 shall be deemed
approved, unless written disapproval or a regquest for additional

information or materials by the Architectural Committee shall
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have been transmitted to the applicant within thirty (30} days
aftef the date of receipt by the Architectural Committee of such
application or addjitional information.

Section 3. Meetings ¢f the Architectural Committee.

The Architectural Committee shall meet from time to time as
necegsary to perform itg duties hereunder. The Architectural
Committee may from time to time, by resolution unanimously
adopted in writing, designate an Architectural Committee rep-
reséntative {who may, but need not, be one of its members} to
take any action or perform any duties for and on behalf of the
Architectural Committee, except the granting of variances pursuant
te Section B8 of this Article. 1In the absence of such designa-
tion, the vote of any two (2) members of the Architectural
Committee taken without a meeting, shall constitute an act of the
Architectural Committee.

Section 4. No Waiver of Future Approvals. The

approval of the Architectural committee to any proposals or plans
and specifications or drawings for any work done or proposed or
in connectidn with any other matter requiring the approval and
consent of the Architectural Committee, shall not be deemed to
conetitete a waiver of any right te withhold approval or consent
as to any similar propeosals, plans and specifications, drawings
or matter whatever subsequently or additionally submitted for
approval or consent.

Section 5. Compensation of Memberg. The members of

the Architectural Committee shall receive no compensation for
services rendered, other than reimbursement for expenses incurred

by them in the performance of their duties hereunder.
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Section 6. . Inspection of Work, Inspection of work

and correction of defects therein shall proceed as follows:

{(a) Upon the coﬁpletion of any work for which
approved plans are reguired under this Article, the Owner shall
give written notice of completion to the Architectural Committee.

{b) within sixty {60) days thereafter, the Archi-
tectural Committee or its duly authorized representative may
inspect such Improvement. If the Architectural Committee finds
that such work was not done in substantial compliance with the
approved plans it shall notify the Owner in writing of such
noncompliance within such sixty (60) day period, specifying the
particulars of noncompliance, and shall require the Owner to
remedy the sams.

(¢) If upon the expiration of thirty (30) days
from .the date of such notification the Owner shall have failed to
remedy such noncompliance, the Architectural Committee shall
notify the Board in writing of such failure. After affording
such Owmer notice and hearing, the Board shall determine whether
there is a noncompliance and, if so, the nature thereof and the
estimated cost of correcting or removing the same. If a noncom-
pliance exists, the Owner shall remedy or remove the same within
a period of not more than forty-five (45) days from the date of
announcement of the Board ruling. If the Owner does not comply
with the Board ruling within such period, the Board, at its
opticn, may record a notice of noncompliance in the Office of the
San Diego County Recorder and may peacefully remove the
nonconplying Improvement or othervwise peacefully remedy the
noncompliance, and the Owner shall reimburse the Association,

upon demand, for all expenses incurred in connection therewith.
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1f such expenses are not promptly repaid by the Owner to the
Assecciation, the Board shall levy a reinbursement assessment
against such Owner for reimbursement.

(d4) 7f for any reason the Architectural Committee
fails to notify the Owner of any noncompliance within sixty (60)
days after receipt of said written notice of completion from the
Oovner, the Improvement shall be deemed to be in accordance with
gaid approved plans.

Section 7. - Nonliability of Architectural Committee

Members. Nelther beclarant, the Architectural Committees nor any
member of the Architectural Committee, the Board nor their duly
authorized representative, shall be liable to the Association, or
to any Owner for any loss, damwage or injury arising out of or in
any way connected with the performance of the Architectural
Committeefs duties hereunder, unless due to the willful mis-
conduct or bad faith of the Architectural Committee. The Archi-
tectural Committee shall review and approve or disapprove all
plans submitted to it for any proposed Improvement, alteration or
additicn, solely on the basis of aesthetic considerations and the
over-all benefit or detriment which would result to ﬁhe immediate
vicinity and the Properties generally. The Architectural Com-
mittee shall take into consideration the aesthetic éspects of the
architectural designs, placement of buildings, landscaping, color
schemes, exterior finishes and materials and similar features.
The Architectural Cpmmittee's-apprbval or disapproval shall be
based solely on-the considerations set forth in this Article,

and the Architectural Committee shall not be responsible for
reviewing, nor shall its approval of any plan or design be deemed
approval of, any plans or design from the standpoint of struc-

tural safety or conformance with building or other codes.
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Section 8. Variance. The Architectural Committee
may authorize variances from conpliance with any of the architec-
tural provisions of this Declaration, including without limi-
tation, restrictions upen height, sizZe, flecor area or placement
of structu}es, or eimilar restrictiocns, when circumstances such
as topography, natural obstructions, hardship, aesthetic or
environmental consideration may reguire. Such variances must be
evidenced in writing, must be gigned by at least two (2) members
of the Architectural Committee, and shall become effective upon
recordation in the Office of the County Recorder of San Diego
County. If sach va;iances are. granted, no wvieclatien of the
covenants, conditions and restrictions contained in this pec-
laration shall be deemed to have cccurred with respect to the
matter for which the variance was granted. The granting of guch
a Yariance shall not operate to waive any of the terms and
provisions of this Declaration for any purpose except as to the
pdrticular property and particular proﬁision hereof covered by
the variance, nor shall it affect in any way the Owner's cbli-
gation to comply with all governmental laws and regulations
affecting his use of the premises, including but not limited to
zoning ordinances and lot setback lines or requirements imposed
by the County of San Diego or any other governmental

aythority.
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XI

NOTICES

In each instance in which notice is to be given to the
owner of 'a lot, the same shall be in writing and may be delivered
personally, in which case personal delivery of such notice to ,one
or two or more co-owners of a lot, ar to any generai partner of a
partnership owning such a lot, shall be deemed delivefy to all of
the co-owners or to the partnership as the case may be, and
rersonal delivery of the notice to any officer or agent for the
service of process of a corporation owning such lot shall be
deemed delivery to the corporation or such notice may be de-
livered by United States mail, certified or registered, postage
prepaid, return receipt reéuested, addressed to the Owner of such
lot at the most recent address furnished by the Owner in writing
for the purpese of giving notice, or if no such address shall
have been furnished, then to the street address of such lot, and
any notice so deposited in the mail within San'Dieﬁo County,
California, shall be deemed delivered forty-eight (48) hours
after such deposit. Any notice to be given to tﬁe Association
may be delivered personally te any member oflthe Board, or
delivered in such other manner as may be authorized by the
Association.. Any notice to be given to the Association shall be
delivered by théIUnited States mail, certified or registered,
postage prepaid, return receipt requested, and any notice so
depbsited in the mail within San Diego County, California,
shall be deemed delivered forty-eight (48) hours after such
deposit.
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X1l
RIGHTS OF LENDERS

Notwithstanding any provisions to the contrary as may
be provided elsewhere in thies Declaration, Lenders shall have the
following rights:

Section 1. Notice to Institutional Holders of

Default. Any Institutional Holder of any Mortgage.on a'lot ehall
be entitled to receive, upon written request to the Association,
written notification from the Association of any default by the
Owney {(trustor} of such lot in the performanée of such Owner's
obligations'under the Declaration or the Association's Articles
or By-Lawstwhich is not cured within thirty (30) days from the
date of such default, '

Section 2. Assessments on Foreclosure. Any In-

stitutional Holder of any First Mortgage who obtains title to a
lot pursuant to the remedies provided in the Mortgage (but exciu-
sive of a deed in lieu of foreclosurej, of through foreclosure of
the First Mortgage, shall not be liable for any claims for unpaid
assessments or charges against such lot which accrued prior to
the acquisition of title to such lot by the Institutional Holderx

of the First Mortgage.

Section 3. Right of First Refusal. Any Ingtitu—
tional Holder of a Mortgage who comes into possession of a lot
pursuant to the reﬁedies provided in‘such Mortgage, or foreclo-
sure of the Mortgage, shall be exempt from any rxright of first
refusal, and any right of first refusal shall not impair the
rights of an Institutional Holder to:

(a) Foreclose or take title to a lof pursuant to

the remedies provided in the Mortgage, or
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{b) Accept a deed (cr assignment) in lieu of
foreclosure in the event of default by the Tfustor of the Mort-
gage, or

(c) sell or lease a lot acquired by the Insti-
tutional Holder.

Section 4. Reguired Consent of Owners. Unless at

least two-thirds (2/3) of the Owners, excluding the vote of
Declarant (based on one vote for each lot cwned), have given
their prior written approval, the Asscociation and the Owners
shall not be entitled to:

(a) Change the methed of Getermining the obli-
gations, assessments {#hether annual or special), dues or other
charges which may be levied égainst the Owner of a iof;

{b) By act or omission seek to abandon, partition,
release, subdivide, enéumber, sell or transfer any property or -
any improvements which are owned, directly or indirectly, by the
Association;

(c) By act or omission change, waive or abandon
any scheme of regulations, or enforcement thereof, pertaining to
the archiﬁécfural design of the dwellings situated on each lot or

the upkeep of the Commcn Areas within the Properties;

{d) Use hazard insurance proceeds for losses to
the Common Area property for other than the repair, replacement
or recenstruction of such improvements;

(e} Fail to maintain fire and extended coverage
on insurable Common Area property on a current replacement cost
basiz in an amount not less than one hundred percent (100%) of

the insurable value (based on current replacement cost):
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(f) Abandon or terminate the AssoC1at10n, except
for abandonment, partition or termination as may be provided by
law;

{9} Fail to maintain an adeguate reserve fund for
the replacement of equipment and facilities used for Common Area
maintenance,

Section 5. Rights of Instituticnal Holders. &All

Institutional Holders of Mortgages con individual lots shall, upen
written request to the Association, be entitled to:

{a) Inspec£ the books and Iecords.of the Associ—
ation during normal business hours;

(b} Receive an annual audited financial statement
of the Association within ninety (90) days prqvided, however, that
such audited stateﬁents ghall be made available onlf if they have
been prepareq bj the-ﬁésnciation in the regular course of-businesé,
following.the end of any fiscal vear of the Association;

(c) .Receive written notice of all meetings of the
Owners of the Association and shall be entitled to designate a
representatlve to attend all such meetings.

Sectlon 6. Payment of Taxes and Insurance Premiums.

Institutional Holders of Mortgages on lots within the Properties
may, jointly or singly, pay taxes or other charges which are in
defanlt and which may ﬁr have become a charge or liéﬁ against ;ny
Common Aréa propérty, if any, and may pay overdue premiums on
hazard insurance peolicies or secure hazard insurance coverage

upon the lapse of a policy fﬁr any Common Area prpberty and the
mortgagees'making such payments shall be owed immediate reimbursge-
ment therefor from the Association.

Section 7. Priority on Distribution of Proceeds.

Mo Owner or any other party shall have pricrity over any rights
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of Institutional Holders of Mortgages‘upon individual lots pur=
suant to their Mortﬁagéé in thg case of a distiibution to Owners
.of insurance proceeds or condemnation awards for losses to or a
taking of all or any portion of the commonly owned property, if

any, and]d} the individual lots and improvements thereom.

Section 8. . Notice of Destruction or Taking. In the
event that any lot or the improvements thereon_or any commonly
owned propé:ty, if any, or portions therecf, are stbétantially
damaged brfdestroyed; or are made the subject of any condemnation
proceeding in eminent domain or are otherwise sought.to_be
acquired bylh condemning authority, the Association shall promptly
notify all.Institutional Holders of Mortgageé affected by such
destruction, taking or threatened action.

Section 9. Insurance. MNotwithstanding any otherx
provisions:hereih, the Association shall continuously maintain in
effect such casualty, flood and liability insurance and a fidelity
bond meetlng the insurance and fidelity bond requlrements for
- planned unit development projects established by the Federal Home
Loan Mortgage Corporation, s0 long as it is a mortgagee cr owner
of a lot within the project, except to the extent such”coverage
is not available or has been waived in writing by the Federal
Home Loan Mortgage Corporation.

Section 10. . Mortgage Protection Clause. No breach

of the covenants, conditions or restrictions herein contained,

- nor any 11en created hereby, shall defeat or render invalid the
1len of any flrst mortgage or first deed of trust made 1n good
falth and for value, but all of said covenants, condltlonstand
restrictions shall be binding upon and effective against any Owner
whose title is derived through foreclosure or trustee'’s sale, or

othervise.
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Section 11. Conflicts. In the event of any con-

flicts between any of the provisions of this Article and any
other provisions of the Declaration, the provisions of this

Article shall control.
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X111

ENFORCEMENT OF BONDED OBLIGATIONS

In the event that the improvements. tc any commonly
owned or'mhigtained property within the Proberties have not been
completed prior to the issuance of a Final Subdivisibn Public
Report covering such tract by the Department of Reai Estate of
the State of california, and the Association is'obiiged under a
bond or other arrangemént {hereinafter the "Bond") to secure
perfofmance of the COmﬁitment of Declarant to complete sﬁch
improvements, the fbllowing provisions shall appiy:

{a) The Board shall-consider and vote on the
question of action by the Association to enforce the obligations
_under'thé Bond with respect to any improvements. for whibh a
Notice of Completion has not been filed within sixty (60) days
aéter'thé completion date specified for such improvement in thé
Planned Construction Statement appended to the Bond;' If the
Association has given an extension in writing for the completion
of any commen improvement, the Boara shall consider and vote on
the aforesaid Question if a Notice of Completion has not been
filed within thirty (30) days after the expiration of such ex-
tension.

{(b) In the event that the Board determines not
to initiate action_to enforce the obligations under the Bond, or
in the evgﬁt the Board fails to consider and vote on such question
as provided above, the Board shall call a special meeting of the
Members for the purpose of voting to override such decision or
such failure to act by the Board. Such meeting shéil be called
accoiding to the provisions of the By-Laws dealing #ith neetings
of the Members, but in any event such meetiﬁg shall be held not

less than fifteen {(15) days nor more than thirty (30) days after
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receipt by the Board of a petition for such meeting, signed by
Menbers rebresenting téh percent (10%) of the total voting power
6f the Association.

(c) The only Members entitled to vote at such
meeting shall be the Owners other than beclarant.' A vote'atlsuch
meeting of # majority of the voting power of such Mehbe:s; other
than Declarﬁnf, to take action to enforce the obligations undex
the Bond shall be deemed to be the decision of the Association
and the Board shall thereafter implement such deciéion by ini~
tiating and pﬁrsuing.appropriate action in the name of the

Association.
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LIV

ANNEXATION

Section 1. Annexation With Consent. Additional

lots and Common Area may be annexed to the Properties with the
consent of at least two-thirds (2/3) majority of thé voting power
of the Association, éxcluding the voting power offthe‘beclarant;
or

Section 2. Annexation Without Consent. If, at any
time wlthln the thlrd annlversary date of the original issuance
of the most-recently—lssued public report for a phase of the
Properties, the Declarant should develop additional lands within
the areas described in Exhibit "C" which is attached hereto and
by this reference made a ﬁart herecf, such additional lands may
be annexed to the Properties without the assent of the ciass A
members and be made subject to the Deciaration and thereby become

subject to the jurisdictien of the Assoc1atlon, provided, how-

ever, that the development of theé additional lands. . If the
California Department of Real Estate determines‘that such detailed
plans are not in accordance with the general plan on file and such
agency soladﬁiseslthe Association and the Declarant, the annexation
of the_additionai lands must be in acﬁordance with Section 1 imme-
diately_aboveé h supplementary Declaration of Covenants, Conditions
and Restrictions as described hereinafter in sectibn'3 of this
Article, covering the real property or portions thereof described
in Exhibit "C" hereto, shall be executed and recorded by the Owner
cof such property to be annexed. The dwellings to be constructed
cn any lots to be annexed pursuant to this Article without the
consent of the Owners must be of comparable style, Quality, size
and cost and shall be so constructed so as to have similar styles,
floor plané, size and guality of buildings as those buildings which

are presently constructed within the Properties.
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Section 3. Supplementary Declaration. The additions

authorized under the foregoing section shall be made by filing of
record a supplementary Declaration of Covenants, Conditions and
REStrlCtanS, o 51m11ar instrument, with respect to the addltlonal
property whzch shall extend the plan of this Declaration to such |
properﬁy. Such supplementary Deqlarations contempl§ted above may
cpntain such complementary additions or modifications ﬂf the
covenants, conditions and restrictions contained iﬁ this Declar-
ation as méy be necessary to reflect the different character, if
aﬁy,'of the added property as are nct inconsistent_with the plan
of this Declaration. In no event, however, shall ény such supple-
mentary ﬁeciaraﬁion,_merger or consolidation, revoke, ﬁodifonr
add to the coﬁenénts established by this Declaiatibn within the
existing ﬁroperty, except as. hereinafter otherwisé provided. The
recofdation of said supplementary Declarxation Bhall constitute

and effectuate the annexation of the said real property descrlbed
thereln, maklng said real property subject to thls Declaratlon

and sub]ect to the functions, powers and Jurlsdlctlon of the
WHISPERING RIDGE HCMEOWNERS ASSOCIATION, and thereafter all of
the Owners of lots in said real property shall be Members of the
WHISPERING RIDGE HOMEOWNERS ASSOCIATION, in accerdance with the
terms and provisions of this Declaration and such suppieméntary.
Declaration.. Upon such annexation all Owners of lots within the
Properties shall have an equal right to the use of all of the
Common Areas within the Properties. Nothing herein shall obligate
Declarant to annex to the Properties all oY any portlon of the
lots described in Exhibit YC" heretc and any decision to affect

such annexation shall be in the so0le discretion of Declarant.
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xv
EASEMENTS AND OWNERS' PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every

Owner shall have a right and easement of ingress and egress and
of enjoyment in, to and over the Common Area (except_fqr'any
slope areﬁs'dﬁ th;.Common Area) which shall be appurtenant tc and
shall pass with titlé to every lot, subject to the following
provisions}

(a) The right of the Association to reasonably
limit the number of guests of Owners using the Common Area
facilities;

(b} The right of the Association to establiszh
uniform rules and reéulations pertaining to the use of the Common
Area; |

{c} The right of the Associaticn in accordance
with the Articles, By-Laws and this Declaration, with the vote or
written asééht of two~thirds (2/3) of the voting power of each
class of Mémbers, to borrow money for the purpose of improving
the Common Aféa aﬁd the facilities and in aid thereof, and,
subject to the provisions of the Article of this Declaration
entitled "RIGHTS OF LENDERS," to mortgage, pledge,.deed in trust,
or hypothecate any or ail of its real or personal property:as
security for money borrowed or debts incurred, providéd that the
rights of such Institutional Holders of Mortgages shall be sub-
ordinated to the rights of the Owners;

{d) Subject to the pr&visions of the Article of this
Declaration entitled “"RIGHTS OF LENDERS," the right‘bf the Associ-
ation to dedicate, release, alienate or tranefer théICOmmOn Area
to any public agency, authority, utility or other pefson for such

purposes and subject to such conditions as may be agreed to by
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the Members. No such dedication, release, alienation or transfer
'shall 53 effective;'unless an instrument signed by Members

' entitied to cast at least two~-thirds (2/3) of each class of the
voting power of the Association, agreeing tc such dedication,
releasel'éiienaticn'or transfer has been recorded;

(e) The rights and reservations of Declarant as
set forth in this Declaration, including the right of Declarant
and its séles agents, representatives and prospective rurchasers,
to the non-exclusive.use of the Common Area and any faci}ities
thereof, without cost, for access, ingress, egress, use and
enjoyment, in order to dispose of the Properties as provided
herein, upfil thé_close of escrow for the sale of all of the lots
in the.Properties; proﬁided, however, that such use shall not
unreasonably interfere with the rights of enjoyment of the other
Owners as provided herein;

(f) The right of the Board to suspend the rights
and easements of use and enjdyment of the recreational facili-
ties,lif any; located on the Common Area of any Mémber,-and the
persons deriving such rights and easements from any Member, for
any period during which the payment of any assessment against
such MeﬂbEr and his lot remains delinquent; and, after notice and
hearing with an opportunity to be heard, to¢ impose monetary penalties
or suspend such use rights and easements for a reasonablé period
of time as determined by the Board for any violation of this Declaration,
Articles, By-Laws or rules and regulations of the Association, it
being understood that any suspension for either non-payment of
any assessment or breach of such restrictions shall not con-
stitute a waiver or discharge of the Member's bbligation to pay
assessments as provided herein;

(g} The right of the Association, acting through
the BReoard, to reasonably restrict access to areas of the Common

Area.
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Section 2. waiver of Use. No Owner may exempt him-
self from peréonal:liability for assessments duly ievied by tﬁe
Association, nor release the lot or other property owned by him
from the liens and charges heréof by waiver of the use and .
enJoyment of the Common Area and the fac111t1es thereon or by
abandonment of his lot or any other property in the Properties.

Section 3. Title to the Common Area. _Declarant

hereby coéenants for itself, its successors and assigns, that it
will convef to the Association fee simple title to the Common
Area iﬁ the Propefties,“free and clear of any and éli encun~
branqes and liens, subject to reservatlons, easements, cofenants
and éonditions then of record, 1nclud1ng those set forth in this .
Decl?ration.. Said conveyance shall be made prior to the con-
‘veyance of the first lot to a purchasex from Declarant pursuant
to alFinal Subdivision Public Report covering the Propérties.

Section a. ' Owners' Rights and Duties: Utilities.

The rights and duties of the Qwners of lots w1th1n the Properties
w1th respect to sanitary sewer and water, electr1c1ty, gas and
telephone and cable television ;1nes and drainage facilities
shall be.governed-by the following:

(a) Wherever sanitary sewer house connecticns.
and/or water house connections_or electricity, gas, or.talephone
énd cable televiéion lines or drainage facilities are insfalled
within the Propertiés, which connections, lines or facilities, or
any portion thereof, lie in or upon lots owned by persons other
than ihe owner of a lot served by said connections. the Owners of.
any lots served by said connectiens, lines or facilities shall
have the right, and are hereby granted an easement to the full
extént necessary therefor, to enter upon the lpts.cr to have

utility companies enter upon the lots within the Properties in or

-60~



upon which said connection, lines or facilities, or any portion
theieof} iie;:to fepaﬁr} replace and Qenerally maintain gaid
connections as and when the same may be neéesﬁary as set_fofth
bélow;

(b) Wherever_sanitary sewer house connections
and/or water house connections or electricity, gas or téiephcne
or cable télevision lines or drainage chilities are insﬁalled
within the.Properties, which connections serve more ﬁhaﬁ one lot,
the Owner.of‘each lot served by said connectioﬁs sﬁall'be en=
titled‘tq thé fuil use and enjoyment of such,portions'of éaid
connections as service his lot;

{c) 1In the event of_a dispute between Owners with
respect to the repair or fébuilding of said connections, 6r with
respect tditﬁé sharing of the cost tﬁereof, then upon written
requést of one of such Owners add;essed-to the Association, the
matter shall be submitted to the Board of Directors who shall
decidg aﬁd make an assessment against‘any or all of the Owners
inﬁolvéd,'ﬁhich assessment shall be collected and enforced in the
ranner proﬁidgd by this Declaration.

Section 5. Common Area Easements. The Association

shall own the Common Area for the use, enjoyment and convenience
of the Owners. Each lot within the Properties subject to this
Declaratioﬁ is hereby declared to have an easement cver all of
the Common Area, for the benefit of the lots, fhg Oowners of the
lots, and each of them, and for their respective families,
guests, invitees, tenants and contract purchasers, for all of the
purposes and uses hereinabove set forih, and without limiting the
generality of the forégoing, for ingress and egress  over and

through the Common Area.
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8ectinn 6. Party'Walls and Fenceg. Those Ownere

who have a common wall or fence ad301ning their lote and such a
wall ox fence dividing the lots upon which their homes are con=-
structed,'shall equally have the right to the use of such wall
or fénce'ékcept that each shall have the exclusive right to

the use of the Jnterlor surface of the wall or fence on his side.
Helther Owner ‘shall use any portion of the wall or fence 5o as
to interfere Wlth the use and enjoyment of the other Owner..

In the event that any portion of such wall or fence, except the
'intefior surface'of one eide, is damaéed or injured from any
caﬁse, cther thanlthe act or neéligence of either party, it shall
be repaired or rebuilt at their joint expense.

Section 7. Slope angd Irrigation Easements. There
is hereby created for the benefit of the Association easements
over the Slape Areas of the Properties as depicted on Exhibit “A"
hereto for slope maintenance purposes and for purposes of access
to the'Siope hreas and for the maintenance ¢f drainage and
irrigatioﬁ facilities and systems as required by the terms of
this Declaration. Each Owner of a lot agrees for himself, his
assigns oOr succeﬁsérs in interest that he will permit free
access by the Association and by Owners of adjacent or ad:omnzng
lots ‘to Slope Areas or drainage ways located on his lot whlch
affect said adjagent or adjoining lot, when such access is
essential fﬁr the maintenance of the Slope Areas.

Section 8. treation of Easements. Each ¢f the ease-

ments provided for in this Declaraticn ehall ke deemed to be esta-
blishéd_upon.the recordation of this peclaration, and shall thence=
forth be deemed to be covenants running with the land fbr the uge
and benefit of the lots superior to all other encumbrances applied
against-o; in favor of any portiom of the Properties which is the
subject of ihis Declaration. In furtherance of the éasements pro=
vided for in this Declaration the individual grant deeds to lots

may, but shall not be required to, set forth said essements.
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XVi
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any
Owher or the suécessor in interest of an Owner, shall have the
right to énfﬁrce by'proceedings.at law or in eguity, all restric-
tions, coﬁditions. covenants, rese;vations, liens and charges now
or hereafter imposed By the provisions of thie Declaration or any
amendment thereto, including the right to prevent the violation
of any such xestrictions, conditions, .covenants or reservafions
and the right to recover damages:or_other dues for such viola~
tion; provided, however, that with réspect to assessment liens,
the Association shall have the exclusive right to the enforcement
therecf., Failure Sy the Association or by any Owner to enforce
any covenant, econdition or restriction herein cont#ined_shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Should any of the cove-.

nants contained in this Declaration be void or be dr become
unforceable in law or in equity, the remaining portlons of this
Declaratlon shall, nevertheless, be and remain in full force and
effect,

Section 3. Term. Subject to the llmltatzons set
forth in Sectlon 4 of this Article, this Declaratlon and the
covenants herein contained shall be in effect until [h ca::hs ?l

2040 , and shall automatically be extended for successive

perxiods of teh {10) years unless within six (6) months prior to
the expiration of the initial term or any ten (10) vear renewal
period a written agreement executed by the then record Owners of
more than thiée-fourths (3/4) of the lots within the Properties

shall be placed on record in the Office of the County Recorder of
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the COunty of San Diego by the terms of which agreement
the effectlveness of this Declaration is terminated or the
covenante here1n contained are extinguished in whole or 1n part
as to all or any part of the property then suhject:thereto.
Section 4. ~ Amendments. Sﬁbject to the riéhts of .
lenders as set forth in the Article of thie.Declaratibh entitled
RIGHTS OF LENDERS," this Declaration of Cevehants,-Conditions
and Restrictions may be amended oh]y by the affirmative'asseat or
vote of Qgth\{i) seventy-five percent (75%) of the ﬁoting power
of thelaesociation, ineluding the voting power of the Declarant,
an& {(ii)} seventy-five percent {(75%) of the voting power of Mem-
bers othet than Declarant; provided, however, that the percentage
of voting power necessary to amend a specific tlause or provision
shall not be_leeslthan the percentage of affirmative totes pre-
scribed for action to be taken under that clause; provided
further, that if the twc class voting structure as prov1ded in
this Declaratlon is Btlll in effect, this Declaratlon may not be
amended wlthout the vote or wrltten assent of seventy-flve
percent (75%) of the vot;ng power of each claes of Members.
This amendment provision shall not be amended to allow‘amendments
by the assent or vote of less than the prescrlbed percentage of
votlng power required for amendments hereof. An amendment or
modification shall be effective when executed by the President
and Secretary of the Association who shall certify'that the
amendment:o;'modification has been apﬁroved aE hereinaheve pro-
vided, and recorded in the Official Records of San Diego
County, California.

Section 5. Nonliability of Officials. To the

fullest extent permitted by 1aw, nelther the Board the Archl-

tectural Commlttee, any other cammlttees of the Asscociation or any
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-member of such Board or comnittee shall be liable to any Member
of the Asso@iation for any damage, loss or prejudice suffered or
claimed on{ﬁdcouht of any decision, approval or disapproval of
plans or sbécifications (whether or not defective), course of
action,-aét,lomission, errof;.negligence or the like made in. good
faith within which such Board, committees or persons reasgonably

believed to be the scope of their duties.

Section 6. Construction. The p;ovisions of this
Declaration éhall.be_liberally construed to effectuatelits pur-
pose of creating a.uniform plan for the development of a resif
dentijal community or tract and for the maintenance of the Common
Area. The Articlg and Section headings have been inserted for
convenience conly, and shall not be considered or referred to in
resolving questions of interpretation or construction.

Section 7. Singulay Includeg Plural. Whenever the

context of this Declaration regquires same, the singular shall
include.the plural and the masculine shall include the feminine.

Section 8. Nuisance. The result of every act or
onission, whereby any provieion, condition, restriction, cove-
nant, easement or reservation contained in this Declaratien is
violated in whole or in part, is hereby declared to be and
constitutesla nuisance, and every remedy allowed bj law or equity
against & nuisance, either public or private, shall be applicable
against.every such tesult, and may be exercised by the Architec-
tural Committee, the Association, or any other land owner in the
Properties. Such remedy shall be deemed cumulative and not
exclusive.

Section 9. Conflicts. In case of any conflict
between this Declaration and the Articles of Incorporation or By-

Laws of the Association, this Declaration shalllcontrol.
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Section 10, Attorneys'’ Fees. In the event of any

controversy or claim respecting this Deeclaration, or in con=-
nection wifh the enforcement of this.beclaration, £he'prevailing
parties shall be entitled, in addition to all expenses, costs and
damﬁges, to feasonablé attorneys' fees, whether or hot such
controversy or ciaim is litigated and prosecutea fo'judgment.

Section 11. The Declaration. By acceptance of a

deed or bylacquiring any ownership interest iﬁ any of the real
.property included within this Déclaratioﬁ, each person or enfity.
for himself or itself, his heirs, personal representatives, suc—
cessors, trénsferees'and assigns, binds himself, his heirs,
personal repiesentatives; éuccesécrs, transferééé andrassigns, to
all of the pfovisions, restrictions, covenants; cénditions, fﬁles
and regulations now or hereafter imposed by this Declaration and
#ny amendments thereof. 1In addition, each such person by so0
doing thereby acknowledges that this Declaration sets forth a
general scheme for the improvement and development of the real
property covered hereby, and hereby evidences his intent that all
the restrictions, conditions, covenants, rules and regulations
contained herein shall run with the land and be kinding on all
'subsequeﬂt.and future COwners, grantees, pufchasers, assighees,

and transferees thereof. Furthermore, each such person fully
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understands and acknowledges that this Declaration shall be
mutually beneficial, prohibitive and enforceable by the various

subsequent and future Owners.

IN WITRESS WHRREOF, the undersigned, being the Declarant.:

berein, has heretec set its hand and seal this gﬁ!drday'of %ll%; .
1980.

SCRIFPPS RANCH ASSOCIATES,
a Joint Venture

By: WARMINGTON ENTITIES,
a General Partnership,
a Partner

By: WARMINGTON CONSTRUCTION, INC.
a California corporation,
a Partner

Vice President
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STATE OF CALIFORNIA }
} BS.

COUNTY OF ORANGE )

on July 31 ; 1980, before me, the under~
signed, a Notary Public in and for said State, perscnally appeared
WILLIAM S. KREISLE, know to me to the the Vice President and

» known to me to be the

of WARMINGTON COMSTRUCTION, INC., a California corporation, the
corporation that executed the within Instrument, known to me toc be
the persons who executed the within instrument on behalf of said
corporation, said corporation being known to me to be cne of the
partners of WARMINGTON ENTITIES, a General Partnership, the part-
nership that executed the w1th1n instrument, said partnership bsing
known to me to be a general partner of SCRIPPS RANCH ASSOCIATES, a
Joint Venture, the venture that executed the game.

+*

.f"“.'.““‘.‘.‘i‘iii"‘..
ST OFFICIAL 5EAL

1A% RUBY PEARL STROUP
“','3 NOTARY PUBLIC—CALIFORNMIA
A PRINCIPAL OFFICE N
F ; ORAHGE COUNTY

My Commisslon Expiras Oct 27, 1983
XY YT SR LIS IR Y )

‘e

for said County
and State
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EXHIBIT "C*
LEGAL SCRIPPS RANCH

PARCEL A:

lots 1 to 55, Inclusive, and Lot 58 of THE WOODS AT SCRIFPFS RANCE UNIT
NO. 1, in the City of San Diego, County of San Diego, State of Califoxnia,
according to Map thereof No. 9466, filed inh the office of the County
Recordey of San Diego County November 21, 197% as File No. 79-492860
Official Records,

PARCEL B:

Lots 59 through 9% of THE WOODS AT SCRIPPS RANCH UNIT NO. 2, 4in the
City of San Diego, County of San Diego, Etate of Californis, according
to Map thereof No, 9467, filed in the Office pf the County Recorder

of S5an Diego County November 21, 1979 as File No. 79-492861 Official
Records.

PARCEL C:
Lots 11 to 162 inclusive, of THE WOODS AT SCRIPPS RARCH UNIT NO. 3, in
the City of Saz Diego, County of San Diegoa, State of California, according

to Hap thereof No. 9697 recorded in the office of the County
"Recorder for San Diego County July 1, 1980,
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EXHIBIT "c"

LEGAL DESCRIPTION
ORDER RO.

Parcel b

Those porticas of Section 34 and 35, Township 14 South, Range 2
West, San Bernardino Base and Meridian, in the City eof San Diego,
County of S5an Diego, State of California, according to United States
Government Survey, being more particularly described as follows:

Beginning at the most Westerly corner of TRE WOODS AT SCRIPPS RANCH
URIT NO. 2, according to Map thereof No. 9467, filed in the Qffice of
the County Recorder of S5an Diego County, Movember 21, 1579, alse being
the most Southerly, Southeasterly corner of The Woods at Scripps Raneh
Unit No. 1, according to Map thereof No., %9466, filed in the Office of
the County Recorder of San Diego County, Rovember 21, 1979, said point
being on the arc of a 1030.00 foot radius curve concave Northerly, a
radial line ‘bears South 31°07'03" West to said point; thence along the
boundary of s2dd The Woods at Seripps Ranch Unit Ho, 2, Southeasterly
and Easterly along the arc of said curve through a central angle of
21°15'36" a gistance of 382.19 feet; thence non-tangent to said curve,
South 26°41'03" West 208.1% feet; thence South 15°06'44" East 201.94
feer; thence South 33%35'00" East 100.00 feet to & point on the arc of
a non-tangent 330.00 foot radius curve concave Southeasterly, a radial
line bears North 33°35'00" West to said point; thence Southwesterly
along the arc of sald curve through a central angle of 20°29'38" &
distance of 118.04 feet; thence radially.to said curve, South 54°04'38"
Ezst 60.00 feet to a point on the arc of a non-tangent 20,00 foot
radius curve concave Southerly; thence Northeasterly, Easterly-and
Southeasterly along the are of said curve through a central angle of
96°43'52" a distance of 33.77 feet to the begisning of a reverse 178.00
foot radius curve concave Wortheasterly; thence Southeasterly and
Easterly along the arc of said: curve through a central angle of 32°09'39"
a distance of 59.91 feet; thencé leaving sald boundary and aleng the
prolongation of a8 tadial line of said curve, South 10°29'35" West
102.62 feer; chence South 2°30'00" West 46.14 feet; thence North 87°
30'00" West 150.00 feet; thence South 2°30'00" West 30.00 feet; thence
South B87°30'00" East 150.00 feet} thence South 2°30'00" Wast 275.00
feet; thence Werth 87°30'CO"™ Wesdt 150.00 feet: thence South 2°3D'DQ”
West 25.00 feet; thence South 87°30°'00" East 150.00 feet; theance

South 2°40'56" West 58.34 feet; thence South B°39'01" West 76.28 feet;
thence South 17°45'56" West 76.28 feet: thence Spouth 26°52'51" West
76,28 feet; thence South 45°51'27" West 70.14 feet; thence North 61°19'16"
West 140.00 feet to & point on the arc of a non-tangent 330.C0 foot radius
curve eoncave Korthwesterly; thence Southwesterly aleng the ‘arc of sald
curve through a central angle of 6°37'23" a distance of 38.15 feer;
thence tangent to said curve, South 51°05'00" West 4.30 feet to an
intersection with the Southwesterly boundary of Parcel 3 ad described
in deed to Scripps Ranch Associates, et al, recorded November 27, 1979
as File No. 79-496330 of Official Records; thence along the boundary

of sald Parcel 3 North 61°19'16" West 469,42 feet;-thence South 60°29'19"
West 800.00 feet; thence North 57°46'03" West 1031.04 feet; thence
leaving said boundary, North 33°15'00" East 240.05 feet; thence South
56°45'00" East 38.00 feet; thence North 33°15'00" East 256.00 fees;
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LEGAL DESCRIPTION

ORNER NO. B16010-6 EXHIRBRIT "CY
PAGE TWO _

thence Northk 85°20°53" East 121.92 feet; thence Norch 48°00'00" Easv 763,89
feet; thence North 51°27'43" East 67.53 feer; thence North 64°30'00" East
697.92 feet to a point on the arc of a non~tangent 1030.00 feotr radius '
curve concave Noctheasterly, a radial line bears Svuth 42°35'53" Yest to
gaid point, said curve alec belnpg the Seuthwesterly boundary of maild The
Wocods at Scripps Ranch Unit Wo. 1; thence along said boundary, Southeasterly
aleng the arc of sald curve through 2 central angle of 11°28'50" a distance
of 206,38 feet to the Point of Beginuing.
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EXHIBIT "C"

LEGAL DESCRTPTION
DRDER NO.

PARCEL E

A1) that portion of Bection 35, Township l4 South, Range 2
West, San Bernardino Meridian, according to Official Plat
thereof, in the City of San Diego, County of San Diego, State
of California described as follows:

Beginning at the most Easterly corner of The Woods at Seripps
Ranch Unit Wo. 2, Map thereof Ro. 9467 on file in the office

of the County- Recorder of said County; thence along the boundary
of said Map No. 89467 South 46°29'19" West 450.00 feet to the
TRUE POINT OF BEGINNING: thence leaving said boundary South
05°00'41" East £00.00 feet; thence North €6B8°5%'19" East 400,00-
feety thence South 40°30'41" East £450.00 feet; thence South
17°59'13" West 400.00 feet; thence South 20°30'41" East 350.00
feet:; thence Scuth £3°59'19" West 450.00 feet:; thence Nerth
£1°18716" West 1366.67 feet; thernce Horth 51°05'00" East 4.30
feet to the beginning of a tangent .330.00 foot radius curve
concave Northwesterly; thence Hortheasterly along said curve
through a central angle of D6°37'23" an arc distance of 3B.1$%
feet; thence along a nontangent line South 61°1%'16" East 140.00
feet;thence North 46°51'27" East . 70.14" feet thence North 26°52'51%
East 76.28 feet; thence North 17%45°'46" ‘East 76.28 feet; thence
North 08°30'01" Fast 76.28 feet; thence North 02°40'56" East
58.34 feet; thence North B7°30'00" West 150.00 feet} thence
North 02°30'00" East 25.00 feet; thence South 87°30'00" East
150.00 feet; thence Korth 62°30'00" East 275.00 feet; thence
North 87°30'0D" West 150.0D feét; thence North 02°30° 00" East
30.00 feet; thence South B7°30'00" East 150.00 feet; thence
North 02°30'00" East 46.14 feet; ‘'thence North 10°29‘35“ East
102.62 feet to a point in“the Southerly right-of-way of .
Walnutdale Street as shown on sald Map No, 9467, being also a
point in a nontangent 178.00 foot radius curve concave Northerly,
a radial line to-said point bears South 10°29'35" West; thence
along said right-of-way and curve,.and along the boundary of
said Map No. 9467 the following courses:

l. Easterly through a central angle of 16°45'35" an azc:
distance of 52,28 feet.

2. HNorth 83%40'00" East 6£9.00 feet

3. Southerly along a 20.00 foot radius curve cecncave Scuth~

westerly through a central angle of 30°00'C0" an arc

distance of 31.42 feet

North B3°40'00" East 56.00 feet

Northeasterly along a 20.00 foot radius curve concave

Southeasterly through a central angle of 90%00'00 an

arc distance of 31.42 feet.

6. Southeasterly along a 172.00 foot radius curve concave
Sputhwesterly through a central angle of 42°50'00" an
arc distance of 12B.58 feet

LA B
-l
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EXHIBIT "C"

LEGAL DESCRIFTION CONTINUED
PAGE TWO
OKDER NO.B16061-6

7. TWorth 356%30'00" East 56.00 feet

B. North (04°53'41" East 1B7.68B feet

9. North 24°00'0D" West 20.00 feet

0. WNortherly along a 45.00 foot radius curve through a
centfal angle of 6B®356'31" an arc distance of 54.15 feet

1

11. North 87°03'28" East 168.61 feet to the TRUE POINT OF
BEGINNING,

Containing 33.457 acres.

EXCEPTING FROM PARCELS A, B, C, D and E the following:
Lots 1 to 55 and Lot 58 of The Hoods at Scripps Ranch,
Unit No, 1, Map No. 2466, File No. 75-492860, Official
Records of San Diego Countv,
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SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS AND
DECLARATICN OF ANNEXATION FOR
THE WOODS AT SCRIPPS RANCE UNIT NO, 4
THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS AND DECLARATION OF ANNEXATION FOR THE WOODS AT
SCRIPPS RANCH UNIT NC. 4 ("Supplementary Declaration”) is made
this ﬁ""' day of _ DCTO312 r 1984, by MERCURY SAVINGS AND

LOAN ASSOCIATION, a California corporation, (the "Deélarant“],

with reference to the fullowing facts and circumstances.

RECITALS

A, Declarant's predecesscr-in-interest executed a
Declaration of Covenants, Conditions and Restrictions which was
recorded August 7, 19B0 as Instrument Ne. 8ﬁ-250285 and re-
reccrdéd Augﬁst 19, 19BD as Instrument No. 80-264873, in the
Official Records of San Diego County, Califeornia (the
"Declaration™), covering real property in the City of San Diego,
County of San Diego, State of California, described as Lots 1 to
55, and Lot 58 of The Woods at Scripps Ranch Unit No. 1, Map HNo.
9466, File No. 72-492860, Records of San Diego County, Califoznia

(the "Project").
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B. The Declaration in the Article entitled
"Annexation™ provides that Declarant may annex additional property
as described in the Declaration to the Project and thereby make
~such additicnal property subject te the Declaration and subject to
the jﬁrisdiction of the Association as defined in the Declaration;

| C. Declarént is the owner of the real ﬁroperty in the
County of San Di;go, Btate of California, describad as'Lots 185
throuch 135 and 2092 through 219 of The Weoods at Scfipps Ranch Unit
Wo. 4, Map Wo. %546 Records of 5an Diego County, California, (the
'Anﬁexea Property"} which property is a portion of the property
described in Exhibit "C" to the Declaration. Declarant now
desires to annex the'Annexed Propefty te the Project and thereby
make these lots subject to the terms, cenditions and restrictions

as set forth in the Declaration.

NOW, THEREFORE, Declarant hereby declares as follows:

1
ANNEXATION
Section 1. Annexation. Fursvant teoe the terms of

this Declaration, Teclarant, as the owner of the Annexed Property.
declares that all of thése lots shall be annexed to the Project
and made'a'paft'of the development described as The Woods at
Scripps Ranch; provided, howeVGf, such annexation shall only he
effective on the close of the Eirst escrow within the Annexed
Property. Upon the effective date of the annexation, all the real
‘property described as Lots 185 through 189 and 209 throdgh 219 of
The Woods at Scripps Ranch Unit No. 4, Map No. 9946, éhall be ~,
held, sold and conveyved subject to the easements, restrictions,

covenants and conditions ©f the beclaration.
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Section 2. Deannexation., Declarant may delete all

or a portion of the Annexed Property from coverage of this
Shpplementary beclaratiqn and the jurisdicticn of the Association,
as long as Declarant is the owner of &ll of the Annexed Property,
and provided that {(a} a Notice of Deletion of Territory or
Declaration of Deannexation is recorded im the Offiée of the San
Diego County Recorder in the same manner as this Supplementary
Declaration was recorded; (b} Declarant has not exercised any
Assocxatxon vote with respect tc any portion of the Annexed
Property; (c] assessments have not yet commenced with respect to
any poftiun of the Annexed Property; (4} nc escrow has closed for
the sale of_any Lot in any portion of the Rnnexed Property to the
pablic; and (e) the Association has not nmade any expenditures or

incurred any obligations with respect to the Annexed Property.

IT
DEFINITIONS
Lots 185.through 183 and 209 through 219 of The Woods at
Scripps Ranch Unit No. 4, Map Mo. 9946, shall be "Lots" as defined

in Article I, Section 10 of the Declaration.

I3
ASSESSMENTS
Ell assessments provided for in the Declaration shall
commence as to all Lots covered by this Supplementary Declaration
(including agsessments on all unscld Lots owned by Declarant)} on
the first day of the month fecllowing the conveyance by Declarant
of the first Lot to an individual Owner (or earlier at the

digcretion of Declarant).
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INCORPCRATICON OF DECLARATION

All the terms, covenants, conditions, restfictions,
easements and other provisions of the Declaration are hereby
incerporated by reference and shall be as enforceable and
effective agalnst the Annexed Property, as though the Declaration

had been recorded directly against the Annexed Property.

IN WITNESS WHEREOF, the Declarant has executed this

document on the date first above written.

MERCURY BSAVINGS AND LOAN ASSOCIATION,
a california corporation

5
/o VA
By cﬁ%%%%fthyixﬁé;%w
oL ety /A
It

g Senior Executive Vice President

."/ |

By

It 2
Pty

Lt e o,

CAT, NO. NNOOZ2?

"o 104 Ga -2 (i) TICOR TITLE INSURANCE
} (Corporation}
' STATE OF CALIFORNIA
j COUNTYOF Orange 5.
On _ October 3, 1984 before me, the undersigned, a Motary Public in and for

e STAPLE HERK —ag

] ment pursuant to its bylaws or a resolution of its

siid State, personally appeared Edward Svan
personally known to me or proved to me on the basis
of satisfactory evidence to be the person who executed

the within instrument as the sgﬂj oL Eigg . Vice
President, and _ Dapiel J. Harwe

personaily known t me or e
proved to me on the basis of satisfactory evidenee to be s
the person who executed the within instrument as the o OFFCIIL .

nt Secretary of the Corporation JEANNE ROWLEY
that executed the within instrument and acknowledged mwm-m_gwm
to me that such corporation execured the within instru- ORANGE GOUl: y
¥y Cancsinion Exp AU3, 12, 1985

board of directors, J

WITNESS my hand and offieial seal, .
Signature _\%ﬁﬁ_g%_ {This arca for efficial outarist 222}
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856COT- & guppLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS AND
DECLARATION OF ANNEYATION FOR
THE WOODS AT SCRIPPS RANCE UNIT NO. 5
THIS SUPPLEMENTARY DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND DECLARATION OF ANNEXATION FOR THE WOODS AT
SCRIPPS RANCH UNIT NO. S ("Supplementary Declaration") ig made
this 3"_‘} day of _(OWCIDBET? , 1984, by MERCURY SAVINGS AND

LOAN ASSOCIATION, a California corporation, {the "Declarant"i,

with reference to the following facts and circumstances.

RECITALS

A. - Declarant's predecessor-in-interest executed a
Declaration of Covenants, Conditions and Restrictions which was
recorded August 7, 1980 as Instrument No. 804250265 ahd re-
recorded Aﬁgust 18, 1980 as Instrument Wo. 8(0-264873, in the
Cfficial Records of San Diego County, California (the
"Declaration"}, covering real property in the City of Ban Diego,
County of Ban Diego, State of Californiza, descrihed as Leots 1 to
55, and Lot 58 of The Woods at Scripps Ranch Unit No. 1, Map No.
9466, File No. 79-492860, Records of San Diego County,'CaliEcrnia

{the "Project™).
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B. The Declaration in the Article entitled
"Anpnexation™ provides that Declarant may annex additional property
ag described in the Deélaration to the Project and thereby make
such additibnal property subject to the Declaration and subject to
thé jurisdiction of the Association as defined in the Declaration;

€. Declarant is the owner of the real property in the
County of San Diego, State of California, described as Lots 252
ﬁhrough 264 and 312 Ehrough 123 of Thé Waods at Scripps Ranch Unit
No; 5, Hap No. 10082, Recbrds of San Diego County, Califernia,
{the "Annexed Property®™) which property is a portioﬁ of the
property deséribed in Exhihit "C" to the Declaration. Declarant
now desirés io annex the Annexed Property to the Project and
thereby make thase lots subject to the terms, conditions and

restrictions as set forth in the Declaration.

NOW, THEREFQORE, Declarant hereby declares as follows:

I
ANNEXATION
Section 1. Annexation. Parsuant to the terms of

this Declaration, Declarant, as the owner of the Annexed Property,
declares that all of these lots shall be anﬁexed to the Project
and made é'pért of the development described as The Woods at
Scripps Ranch; provided, however, such annexation shall only he
effective on the close of the first escrow within ﬁhe Annexed
Property. Upon the effective date of the annexation, all the real
property described as Tots 252 through 264 and 312 through 323 of
The Weods at Scripps Ranch Unit Ho. 5, Map No. 10092, shéll be
held, sold and cooveyed subiect te the easements, restrictions,

covepnants and conditions of the Declaration.
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Section 2. Deannexation, Declarant may delete all

or a portion of the Annexed Property from coverage of this
Supplemenﬁafy Declaration and the jurisdiction of the Assoclation,
as lohg as Declarant is the owner of all of the Annexed Prdperty,
and ﬁroviéed that (a) a Notice of Deletion of Territﬁfy or
peclaration of Deannexatlon is recorded in the Office of the San
Diego Countf Recorder in the same manper as this-Supﬁlémentary
Declaration was recorded; (b} Declarant has not exerciséd any
Asscciation vote with respect to any portion of fhe Annexed
Property; {(c¢) asseséménts have not yet commenced Qith respect to
any portion of the Annexed Property; {d) no escrow has closed for
the sale of any Lot in any portion of the Annexed Property to the
publi;} and_(e}.the Association has not made any expenditures or

incurred any obligations with respect to the Annexed Property.

II
DEFINITIONS
Lots 252 through 26; and 312 through 323 of The Woods at
Scripps Ranch Unit MNo. 5, Map No. 10092, shall be "Lots" as

defined in Article I, Section 10 of the Declaration.

i1l
ASSESSMENTS
All assessments provided for Iin the Declaration shall
commence as to all Lots covered by this Supplementary Declaration
{including assessments on all unsold Lots owned by Declarant) on
the first day of the month following the conveyance by Declarant
of the first Lot to ap indivigual Owner {(or earlier at the

discretion of Declarant),
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INCORPORATION OF DECLARATION

2l1 the terms, covenants, conditions, restrictions,
easaments and other provisions of the-Declaration are héreby
inecerporated by reference and ghall be as3enforceab1e and
effecti?elégainst the Annexed Property, &s though the Declaration

had been recorded directly against the Bnnexed Property.

IN WITNESS WHEREOF, the Declarant has executed this

document an the date first ahove written.

MERCORY SAVINGS AND LOAN ASSOCIATION,
a California corporation

By, Liggfﬁ("ﬁﬁﬁf /g'é?}/ .
4

i

Its Senior Executi¥e Vice President

Ry /dmfﬂ;{/ :7%’_‘?:’1 / {Zﬂ /
7 \ f _, ‘
Tts /CEV '.-.zﬂé;ky:%qlg ,

&
CAT. NO, NN0O737
TO21845 A 1183} fif) TICOR TITLE INSURANCE
{Corporation)
STATE QF CALIFORN]A
COUNTY OF _ Orange } 58
On October 3, 1984 before me, the undersigned, o Notary Public in and for

said State, personally appeared __FAward Snan

personally known to me or proved to me on the basis
of satisfactory evidence to be the person whe excruted .
the within instrument as the  Senfor Exec, Vice 5
President, and '

personiddly known to me or ——
E}:ovc:l o me1 on the basis of satisfactory evidenee to be © OPRCIALSEAL -
¢ pberton who excouted the within insoament as the EAN LEY
istant Secretary of the Corporation e%mm%m
that executed the within instrument and acknowledged ORANGE COUITY
to me that such corparation execared the withis instru- ey Cmtemission Exp, ASG. 12, 1985

ment pursuant to its bylaws or a wmsolution of its
board of direcrors,

WITNESS qy hand a@ciﬂl seal, s
Si naturz%- ol This . o
g ity e } { ares for afficial notarial seal)

—d -




RECORDING REQUESTED BY AND
'WHEN RECORDED RETURN TO:

KINDEL & ANDERSON (DGT)

4000 MacArthur Boulevard

Suite 1000 ~ Rast Tower

Newport Beach, California 92660

{(ABOVE SPACE FOR RECORDER'S USE ONLY)

CERTIFICATE OF FIRST AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FCR THE WOODS AT SCRIPPS RANCH
(WHISPERING RIDGE HOMEOWNERS ASSOCIATION)

and certify:

1. That they are the President and Secretary, respec-
tively, of WHISPERING RIDGE HOMEOWNERS ASSOCIATION,.E California
nonprofit corporation (the Y"Association");

2. That, pursuant to the.provisions of that certain
Declaration of Covenants, Conditions and Restrictions for The woods
at Scripps Ranch (hereinafter referred to as the "Declaration"),
which instrument was recorded August 7, 1930 as Instrument No.
80~250285 and re-recorded August 19, 1980 as Instrument N5, B80-
264873 in the Office of the County Recorder of San Diégo County,
California,‘cbvering that certain real property in the County of
San Diego, State of California more particularly described as Lots
1 to 55 and 58 of The Woods at Scripps Ranch, Unit No.;l, Map No.
9466, File No. 79-492860, Official Records of San Diego County,
California, and pursuant te a vote of the Members (as that term
is defined in the Declaration) of the Association, the following
preambles and resolution were adopted:

WHEREAS, Scripps Ranch Associates, a

joint wventure (hereinafter referred to as’

Declarant) executed that certain Declaration

of Covenants, Conditions and ‘Restrictions

for The Woods at Scripps Ranch (hereinafter

referred to as the "Declaration'), which in-

strument was reccrded on Auvgust 7, 1980 as

Instrument No. 80~250285 and re-recorded on

august 19, 1980 as Instrument No. 80-264873 in

the C0ffice of the County Recorder of San Diego
County, California, covering that certain real



property in the County of San Diego, State of
California, more particularly described as Lots

1 to 55 and Lot 58 of The Woods at Scripps Ranch,
Unit No, 1, Map No. 9466, File No. 79-452860,
Official Records of San Diegc County ('the Prop-
erties");

WHEREAS, the Owners, as that term is de-
fined in the Declaration, desire to amend
the Declaration in accordance with Section 4
of Article XVI.

NOW, THEREFORE, BE IT RESOLVED that the
Declaration be, and it hereby is, amended in
the following respects:

1. Paragraph A, Page 1 of the Declara-
tion is hereby amended to read in its entirety
as follows:

"4, Declarant is the owner of certain
real property in the City of San Diego,
County of San Diego, State of California,
described as Lots 1 through 7, 14 through
>3 and 58 of The Woods at Scripps Ranch,
Unit No. 1, Map No. 9466, File No. 79-
492860, Official Records of San Diego
County, California (the "“Properties").

2. Article I, Section 14 of the Declara-
tion is hereby amended to read in its entirety
as follows:

'Section 14. Properties. The term
"Properties" as used herein shall mean
and refer to that certain real property
in the City of San Diego, County of San
Diego, State of California, described
as Lots 1 through 7, 14 through 55 and
58 of The Woods at Scripps Ranch, Unit
No. 1, Map No. 9466, File No. 79-492860
of Official Records of San Diego Ceunty,
California."

3. Article VI, Section 3(i) of the Dec-
laration is hereby amended to read in its
entirety as follows:

"{i) Maintain the open space
easement area which is approximately
thirty feet (30') in width and which
is located on the rear porticns of
Lots 1 through 7, all as shown and
described on the recorded subdivision
map of the Properties. The Associa-
tion shall alsc have the responsibility
to maintain any similar open space
easements which are so described on
the recorded subdivision map of any
property which is annexed to this
Declaration pursuant to the Article
herecf entitled "Annexation";%



4, Article VI, Sectiocn 3(1) of the
Declaration is hereby eliminated in its
entirety.

5. Article XV, Section 2 of the Dew
claration is hereby amended to read in its
entirety as follows:

YSection 2. Annexation Withcut
Consent. I[f, at any time within the
third anniversary date of the original
issuance of the most-recently-issued
public report for a phase of the Prop-
erties, the Declarant should develop
additional lands within the areas de-
scribed in Exhibit "C" which is attached
hersto and by this reference made a
part hereof, such additional lands may
be annexed to the Properties without
the assent of the Class A members and
be made subject to the Declaration and
thereby become, subject to the juris-
diction of the Association; provided,
hovever, that the development of the
additiconal lands described in this
Section shall be in accordance with a
general plan set forth in this Article.
Detailed plans for the development of
additional lands must be submitted to
the California Department. of Real Estate
prior to such development of additicnal
lands. 1If the California Department
of Real Estate determines that such
detailed plans are not in accordance
with the ‘general plan on file and such
agency so advises the Association and
the Declarant, the annexation of the
additional lands must be in accordance
with Section 1 immediately above. A
supplementary Declaration of Covenants,
Conditions and Restrictions as described
hereinafter in Secticn 3 of this Article,
covering the real property or portions
thereof described in Exhibit “C" hereto,
shall be executed and recorded by the
Ownexr of such property to be annexed.
The dwellings to be constructed on any
lots to be annexed pursuant to this
Article without the consent of the
Owners mist be of comparable style,
quality, size and cost and shall be =o
constructed so as +to have similar
styles, floor plans, size and guality
of buildings as those buildings which
are presently canstructed within the
Properties."

6. Exhibits "A" and "C" of the De-
claration are hereby amended in entirety as
shown on those exhibits attached hereto and
by this reference made a part hereof."



Except as hereby expressly amended, the Declaration shall

remain in full force and effect.

3. That the mumber of affirmative votes for the adop-
tion of said preambles and resolution consisted of Class A
votes énd that such number representé more than 75% of the voting
power of the Class A Membership, and of _____ Class B votes, and
that such number represents more than 75% of the vofing power of
the Class B Membership.

4, Therefore, in accordance with Article XVI, Section
4, of the Declaration, said Ouners of said lots are entitled to
adept and record such amendment.

WHISPERING RIDGE HOMECWNERS ASSOCIATION

BY

President

By

Secretary

Each of the undersigned hereby declares under penalty
of perjury that the matters set forth in the foregoing Certificate
are true and correct.

Executed at , California on

» 1981.




EXHIBIT "“A"

REVISED SLOPE MAINTENANCE MAP REFLECTING LOTS CORRESPONDING
TO THE NEW PHASING SCHEDULE.



EXHIBIT "C"

ANNEXABLE TERRITCORY

All that land situated in the State of California, County of
San Diego, City of San Diego, described as follows:

PARCEL l:

Lots 8, 9 through 13 of THE WCODS AT SCRIPPS RANCH UNIT NO. 1,
accordingly to a Map thereof No. 9466, filed in the Office of
the County Recorder of San bDiego County, November 21, 1979 as
File No. 79-492860,

PARCEL 2:

All lots as shown on that cerxtain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 2, according to map thereof No. %467,
filed in the office of the San Diego County Recorder November 21,
1979 as File No, 79-492861.

PARCEL 3:

ALl lots as shown on that ¢ertain map entitled THE WOCDS AT
SCRIPPS RANCH UNIT NO. 3, according to a map thereof No. 9697,
recorded in the Office of the San Diego County Recorder,

July 1, 1980, as File No. B80=-207858.

PARCEL 4:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 4, according to a map thereof No. 9946,
recorded in the office of the San Diege County Recorder,

s a8 File No, .

PARCEL 5:

All lots as shown on that certain map entitled THE WOCDS AT
SCRIPPS RANCH UNIT NO. 5, according tc a map thereof No. 10092,
recorded in the Cffice of the San Diego County Recorder,

» as File No, .




DEVELCPER'S SUESIDY AGREEMENT

THIS DEVELOPER'S SUBSIDY AGREEMENT {the "Agreement") is

entered into this day of . 1981, by and between

SCRIPPS RANCH ASSCCIATES, a joint venture ("Scripps"} and WHIS-

PERING RIDGE HOMEOWNERS ASSOCIATION, a California neonprofit mutual

benefit corporation (the "Association®).

RECITALS:

A. Scripps 1s the owner and developer of ecertain real
property located in the County of San Diege, State of California
known as The Woods at Scripps Ranch Unit Nc. 1 through Unit No.

5. Said real property describéd herein has been divided into four-
teen phases for the purposes of development and sales pursuant to
thé regulation of the California Department of Real Estate, herein
collectively called the "Project®.

B. For the purpose of reference of residential lots
in this Agreement hereinafter, the following shall apply:

"Phase 1'":  Lots 1 through 7, 14 through 54, The Woods at Scripps
Unit No. 1

"Phase 2": Lots 59 through 83, The Woods at Scripps Unit No. 2

"Phase 3": Lots 129 and 151 through 160, The Woods at Scripps
Unit No. 3

"Phase 4": Lots 130 through 150, of The Woeods at Scripps Unit
No. 2

c. In order to provide for a cost effective maintenance
and operation program and to provide for more equitable assessménts
for lot cwners during the early stages of the Project, Scripps
and the Association desire to enter into this Agreement, wherehy

Scripps will be directly responsible for the performance of



certain maintenance and operation functions, at its cost, during
the period of time set forth hereinbelow.

D. Scripps’s assumption of said operation and main-
tenance responsibilities will result in a substantial cost reduc-
tion to the Association. Accordingly, it is the intent of the
Parties that the Association budget be reduced in an amount equal
to the cost of the maintenance and operation responsibilities to
be assumed by Scripps.

E. Section 2792.1C of the Regulations of the ¢alifornia
Department‘of‘Real Estate ("DRE") imposes certain requirements on
Scripps in connection with this Agreement to partially subsidize
the project by assuming.said'maintenance and operation responsi-
bilities for the period of this Agreement.

F. It is the desire of the parties hereto toc enter
inte this Agreement for the purpese of defining the respective
financial obligations with respect to the operation and mainten-
ance of the common area of the project in accordance with the DRE

regulations.

NOW, THEREFQRE, in view of the foregeoing and in consid-
eration of the promises set forth herein, the parties hereto agree
asgs follows:

1. beveloper Subsidy. Beginning on , 1982,

Scrippe shall subsidize the monthly per lot assessment of each
“—_-

lot in Phases 1, 2 & 3 of the Project bz Berforming those maint-
gnance and Dgeration resEonsibilj;;gg set forth in Exhibit YAY.

Said Subsidy shall continue until the first day of the first month

after the close of the first escrow in Phase 4, or

!

1983, whichever is first to occur. Scripps shall diligently per-
form said maintenance and operation responsibilities in a prompt,
efficient and professional marmer. The maintenance and operation
items set forth in Exhibit "B" shall continue to be the responsi-

bility of the Association and will be reflected in the monthly

-



per lot assessment charged to lot owners during the texm of this
Agreement. The_itemﬁ_sé% forth in Exhibits “A“,aﬁd BN corraspond
to the item categories set forth in thé proforma Association bud-
get attached heféto as Exhibit "Cv.

2. Assessments.. Asgsessment attributable to such main-
tenance and operaticn résponsibilities to be assumed By Scripps
for the combined Phases 1, 2 and 3 shall be $66.70. Accordinﬁiy,
the menthly Association per lot assessmenﬁ-cf $98.06 as set forth
in the Associaticn Budget attached hereto as Exhibit "C" shall hbe

reduced by 566.70; and all Jot owners shall pay, during the period

of this Agreeﬁent a_nmenthly assessment per lot of $21.30.

3. Compliance with DRE Regulations. In order to sa-

tisfy the requirements of Section 2792.10 of the DRE requlations,
Scripps and the Association agree that:

a. Scripps shall provide a bond or other security,
ip a form and amount satisfactory to the DRE, to secure its obli-
gations héreunder. |

4. Deposit of Bond into Escrow: Release of Security.

The security device referred to in paragraph 3-a above shall be
deposited in a neutral escrow depository acceptable to the DRE
along with an executed copy of the herein agreement and instruc-
tions to the depository signed by Scripps and on behalf of the
Association which shall provide as follows:

a.  The bend or security referred to in paragraph
3-a above shall be released and returped to 5crip§s upoen full per=-
formance of its duties hefeunder, and upon such full performance
the Associaticon shall deliver written directions to the escrow
depository directing such return.

b. In the event of a dispute between Scripps and
the Association regarding the perforﬁance of its dufies'hereunder,
the diSpute'shall, at the request of either party, be submitted

to arbitration in accordance with the commercial arbitration rules
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CERTIFICATE OF FIRST AMENDMENT OF
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE WOODS AT SCRIPPS RANCH
(WHISPERING RIDGE HOMEOWNERS ASSOCIATION)

David Allen Freiwald
Philip Robert Gagnon certify:

and

1. That they are the President and Secretary,
respectively, ¢f WHISPERING RIDGE HOMEOWNERS ASSOCIATION, a
California nonprofit corporation (the "Association");

2. That, pursuant to the provisions of that certain
Peclaration of Cocvenants, Conditions and Restrictions for The
Wocds at Scripps Ranch which instrument was recorded August 7,
1980 as Instrument No. 80=-250285 and re-recorded August 19, 1980
as Instrument No. B0-264873 in the Office of the County Recorder
of San Diego County, California, (hereinafter referred to as the
"Declaration™), and those Supplementary Declaraticns of
Covenants, Conditicns and Restrictions and Declaration of
Annexation for Phases 2 through 13 recorded as Instrument Nos.
B0-316471, 80-316472, B3-424695, B4-253035, 84-388313, 84-38831z2,
85-039910, 85-0329911, 85-132192, 85-132193, 85=-228213, B5-228214,
respectively, (hereinafter collective referred to as the
"annexations") covering a portion of that certain real property
{the "Froperties") in the County of San Diego, State of
California more particularly described in Exhibit "B" attached
hereto and made a part hereof, and pursuant to a vote of the
Members (as that term is defined in the Declaraticn) of the
Association, the following preambles and resoluticn were adopted:

WHEREAE, Bcripps Ranch Associates, a joint venture
and Mercury Savings and Loan Association, a California corporaw~
tion, as successor in interest to Scripps Ranch Asscciates,
executed and recorded the the Declaraticn and the Annexations.

WHERERS, the Owners, as that term is defined in
the Declaraticen, desire to amend the Declaration and the
Annexations in accordance with Section 4 of Article XVI of the
Peclaration.

NOW, THEREFCRE, BE IT RESCLVED that the Declara=-
tion and the Annexations be, and hereby are, amended in the
following respects:

1. Exhibita "A" entitled "Slope Areas" of
the Declaration and the Annexations shall be
amended in entirety with that certain Exhibit
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a part hereof which shall be inserted in their
stead.

Exci, ot as hereby expressly amended, the Declaration
and Annexations shall remain in full force and effect.

3. That the numbar of affirmative votes For the
adopticn of said preambles and resclution consisted of 253
Class A votes and that guch number represents more than 75%
of the voting power of the Class A Membership, and that Class
B Membership is no longer in effect.

4. Therefore, in accordance with Article XVvI,
Section 4, of the Declaratlon, said Owners cof saild lots are
entitled to adopt and ra2cord such amendment.

vz

N By N\ 2 S\
———Fecretary - Fhilip Robert Gagnon

WHISPERING RIDGE HOMEOWNERS ASSCCILATION,

a_gcalifornia non-profit mutua it

President - David Allen Freiwald

Each of the undersigned hereby declares under
penalty of perjury that the matters set forth in the
foregoing Certificate are tyue and correct.

Executed at TG fe> A Writws £ o5 &/ d |, san
Diego, california on ___ _~  FPugyst 22 IFEF '
15886. :
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COUNTY OF SAN “TEGOJ
on ‘t:l'.d.ac»a.f’p’z day of'fqaﬁfﬁu'7h , 1988, before me, the
undersignad, a Notary Public;in and for salid County and

State, personally appeared .7 .”oﬂ fzﬁJ s S
personally known ta me or proved to me on the basis of
t factcry vidence to be the President, and

,, o, wWifyron » personally known to me cor
proved tc me on the basis of satisfactory evidence to be the
Secretary, ¢f the corperation that executed the within
ingstrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executad the within
ingtrument pursuyant to its Bylaws or a Resnlution of its
Board of Directors.

WITNESS my and and officlal seal.

{NOTARY SEAL]
e fZ:z_./

Noﬁ&rf Pﬁblic

S
. OFHICIAL BEAL

ﬁii!}a Mary June Stantish
(35 e QT woraat PUSLIL TALHFOREIE
\ " wa CrPa. OFFICE IN

STATE OF CALIFORNIA)

)88, o 11, 196%
COUNTY QF SAN DIEGOD) mnmgmswpqqt

on this &\, day of _lamuary , 1989, before me, the
undersigned, a Notary Public In and for sald county and
State, personally appeared Thvisl Alien ¥Triold
personally known to me or proved to me on the basis of
satisfactory evidence to be the person___ whose nanre
supscribed to the within instrument and acknowledged the _
executed the same.

WITNESS my and and official seal.

(NOTARY SEAL]

méﬁﬁﬁ%ﬁﬁ#mgi f7%/154fﬂz§§ f//;z1z<umfkﬁg

B NOTARTPLBLIG - CALFORIA b Notary Public
GARDIEGD COUNTY
ey Comm Eapices Jor. 4, 1991

T

STATE OF CALIFORNIA)
}as.

COUNTY OF SAN DIEGO)

on this i day of j?XQLMﬁ:’uV ; 198 before me, the
undersigned, a Hotary Public in and fpr said County and
State, personally appeared fh/io frfert nane) ,
personally knowh to me or proved to me on the basis of
satisfactory evidence to be the person___ whose nanme
subscribed to the within instrument and acknowledged the _
executed the same,

WITNESS my and and orfiicia: ssal.

97//'{ J\L//x ai_eﬂ oo 2

Notary Public

{NOTARY SEAL)

e OFFIGIAL SEAL E
FAY MICHELLE CONEYBENRE

¥ SAN CIEGD mu
My Comm Eapies) Jan, 4, 199}

Ly




EXHIBIT A"

THE WOODS AT SCRIPPS RANCH UNIT #1
MAP NO. 9466

The shaded areas indicate “Slope Areas”
as such term is defined in the Declaratlon.

(The Slope Arcas as depicted in this Dxhibit arc
not necessarily drawn to scale ané shall be
governed by fencing or other boundaries as may
be imposed in the field,)

(Any drawings representing areas other than
Slope Areas are contained herein for informa-
tional purposes only and shall not be binding as
to any representation of product type, location
of building, grading, Association maintenance
respansibilities or scale.)



EXHIBIT “A"

THE WOODS AT SCRIPPS RANCH UNIT #2
MAP NO. 9467

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaration.

{The Slope Arcas as depicted in this Lxhibit are
not nececssarily drawn to scale and shall he
governced by fencing or other houndaries as may
be imposed in the field.)

{(Any drawings representing areas other than
Slope Arcas are contained herein for informa-
tional purposces only ané shall not be hinding as
to any ropresentation of product type, locatien
of building, grading, Association maintenance
responsibilities or scale.}




EXHIBIT "A"

THE WOOOS AT SCRIPPS RANCH UNIT #3
MAF o, Sy

The shaded areas indicate "Slope Areas"™
as such term is defined in the Declaratj

Slope Areas as depicted in this xhibit are
lecessarily.drawn to scale and shall be

‘med by fencing or other houndarijes as- may
posed in the field.)

drawings representing areas other than
' Areas are contained herein for informa-
1 purposes only and shall not be binding as
Y Iepresentation of product type, location

ilding, grading, Association maintenance
nsil “ities or scale.)




12 Slope Areas as woplocked an s

1ibit are not necessarily drawn to scale
1 shall be governed by fencing or other
indaries as may be imposed in the field.}

EXHIBIT “A*
1y drawings representing areas other than
JPe Areas are contained herein for

‘orma tional purposes only and shall no
binding as to any representation of
dduct type, location of builéding,
iding, Association maintenance
‘ponsibilities or scale.)

t

THE WOODS AT SeRipps RA
N
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EXHIBIT "A”

THE WOODS AT SCRIPPS RANCH UNIT # 5
MAP NO. 10D972

The shaded areas indicate "Slcpe Areas"_
as such term is defined in the Declaration.

{The Slope Areas as depicted in thig
are not flecessarily drawn to scale and shall

be governea by fencing or other boundaries as
nay be imposed in the field.)

Cxhibit

(Any dravings representin

g areas other than
Slope Areas

are contained herein for
informational PUrposes only and shall not be
bincing as to any representation of Product
type, location of buiiding, grading, Associg-
tion maintenance responsibilitics or =zcale,)
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CERTIFICATE OF FIRST AMENDMENT OF
DECLARATION OF COVEMANTS, CONDITICONS ANMD
RESTRICTICNS FOR THE WCODS AT SCRIPPS RANCH
{(WRISPERING RIDGE HCMECWNERS ASSOCIATION)

.David Allen Freiwald
Philip Robert Gagnon certify:

and

1. That they are the President and Secretary,
regspectiively, of WHISFERING RIDGE HOMECWNERS ASSOCIATION, a
California nonprofit corporation [the "Association"):

2. That, pursuant to the provisions of that certain
Declaration of Covenants, Cenditions and Restrictions for The
Woods at Scripps Ranch which instrument was recorded bhugust 7,
1980 as Instrument Ne. 80=-250285 and re-recorded Augqust 19, 19230
as Instrument No. 80-264873 in the Office of the County Recorder
of San Diego County, California, (hereinafter referred tc as the
"Declaration"), and those Supplementary Declarations of
Covenants, Conditions and Restrictions and Declaration of
Annexation for Phases 2 through 13 recorded as Instrument Mos.
80-316471, 80-316472, 83=424696, B4-253035, 84~-388313, 84-388312,
85-039910, &5-039311, B5-132192, B85-132193, 85-228213, B5-228214,
respectively, (hereinafter collective referred to as the
"Bnnexations") covering a portion of that certain real property
(the "Properties") in the County of San Diego, State of
California more particularly described in Exhibit "B" attached
" hereto and made a part herecf, and pursuant to a vote of the
Members (as that term is defined in the Declaration) of the
Association, the following preambles and resolution were adopted:

WHEREAS, Scripps Ranch Asscciates, a joint venture
and Mercury Savings and Loan Asscciation, a California corpora-
ticn, as successor in interest te Scripps Ranch Asscciates,
executed and recorded the the Dzclaration and the Annexations.

WHEREAS, the Owners, as that term is defined in
the Declaration, desire to amend the Declaration and the
Annexations in accordance with Section 4 of Article XVI of the
Declaration.

NOW, THEREFORE, BE IT RESOLVED that the Declara-
ticn and the Annexations be, and hereby are, amended in the
following respects:

1. Exhibits "A" entitled "Slope Arezs" of
the Declaration and the Annexations shall be
amended in entirety with that certain Exhibit



EXHIBIT "B

All that land situated in the City of San Diego, State of
California, County of San Diego, City of San Diege, described
as follows:

PARCEL 1:

All lots as shown on that certain map entitled THE WOODS AT
SCRIFPS RANCH UNIT NO. 1, according to map thereof MNo. 9466,
filed in the Cffice of the County Recorder cof San Diego
County.

PARCEL 2:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 2, according to map thereof No. 9467,
filed in the cffice of the San Diego County Recorder.

FARCEL 3:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT MNO. 3, according teo map thersof HNo. 9697,
recorded in the Office of the San Diege County Recorder.

PARCEL 4:

411 lots as shown on that certain map entitled THE WOODS AT
SCRIFFS RANCH UNIT NO. 4, according to map therecf MNo. 9946,
recotrded in the office of the San Diege County Recorder,

PARCEL 5:

All lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 5, accerding to map thereof No. 10092,
recorded@ in the Office of the San Diego Ccunty Recorder.



a part hereof which shall ba inserted in their
stead.

Ext..pbt as hereby expressly amended; :the Declaration
and Annexations shall remain in full force and effect.

3. That the number of affirmative votes for tha
adoption of said preambles and resolution consisted of 253
Class A votes and that such number represents more than 75%
of the voting power of the Class A Membership, and that Class
B Membership is no longer in effect,

4. Therefore, in accordance with Article XVI,
Section 4, of the Declaration, said Owners of said lots are
entitled to adont and revord such amendment.

WHISPERING RIDGE HOMEOWNERS ASSCCIATION,

a _California non-profit mutua it
%// & W

/ Presldent - Dav1d Allen Freiwald

‘—-KTD \C\\~)\€—*Bf——gz___;: P N\ et
cretary - Philip Robert Gagnon

Each of the undersigned hereby declares under
penalty of perjury that the matters set forth in the
foregoing Certificate are true and correct.

Executed at %/ /97»*:’-'0 Ve F5/ of , San
Diego, California on . By px P DT, SGEE ’

/""l_/




EXHIBIT A"

THE WOODS AT SCRIPPS RANCH UNIT #2
MAP NO. 3467

The shaded arsas indicate “Slope Areas”
as such term is defined in the Declaration.

{The Slope Areas as depicted in this Exhibit are
not necessarily drawn to scale and shall be
governed by fencing or other boundaries as nay
be imposed in the field.}

(Any drawings representing areas other than
Slepe Areas are contained herein for informa-
ticnal purposes only and shall not be hinding as
to any representation of preduct Lype, location
of building, grading, Association maintenance
responsibilities or scale,)}




EXHIBIT “A"

THE WOQDS AT SCRIPPS RANCH UNIT #3
MAF WD, SmeT

The shaded areas indicate "Slope Areas"
as such term is defined in the Declaratiot

Slope Arecas as depicted in this IZxhibit are
wecessarily drawn to scale and ghall he
med by fencing or other boundaries as may
iposed in the field.)

_ § Eﬂﬂ!ﬂl

drawings representing areas other than .uﬂ,.‘.
Areas are contained herein for informa- i | i

1 purposes only and shall not bhe binding as - =5 :

y represcntation of preduct type, location 3 ]

ilding, grading, Association maintenance




}s=.
COUNTY OF SAN DIEGD)

on thi&: fpﬁ day of Téagfvu'jL . 1988, refore me, the
undersigned, a Notary Publif;i? and for said County and
State, personally appeared fay ol Frpo, com /S .
personally known to me or proved to me on the basils of
satigfactory evidence to be the President, and
f.r 0 W S menoa ; persanally known to me or
proved to me on the basls of satisfactory evidence to be the
Secretary, of the corporation that executed the within
instrument on behalf of fhe corporation therein named, and
zcknowledged toc me that such corporation executed the within
Instrument pursuant to its Bylaws or a Resclutlion of lts
Board of Directors,

WITNESS my and and officlal seal,.

[NOTARY SEAL] )
22—y — 7 >

Noﬁarﬁ Puhllc

OFFICHAL SEAL
L Mary Jane Standlsh
J auuu FURLIL, CALIFOINER
uCtPa, CFRICE i
Sd\u UEGD COUNTY
bﬂplr?: ful)r\! ), 198%

STATE OF CALIFORNIA}
}ss.,
CQUNTY CF SAN DIEGO}

on this % day of _lanunimy . 1984, hefore me, the
undersigned, a Notary pubiic In and for said Cou Yy and
State, personally appeared Trivicl Atlen Ffﬁ\uqiél_
personally known to me or proved to me on the basis of
satisfactory evidence to be tha person___ whose name
subscribed to the within instrument and acknowledged the _
executed the same.

r

WITHESS ny and and officlal seal.

[NOTARY SEAL)

P,

1““‘“"‘%§ﬁﬁﬁﬁﬁﬁfﬁ“' 74 /

' \ MICHELLE £ : LS

] 3 R HELLE CONEYBEARE Notary Public

SANDIEGO COUNTY

4 My Comm. Expiras fan. &, 1991

STATE OF CALIFORNIA)
}ss.
CQUNTY CF SAN DIEGO)
on this ca day of jzwﬁbwif?” , 1988, before me, the

undersigned, a Notary Public in anad fbr said cOunty and
State, perscnally appeared [hii o fnlirt (Gianisf) .
personally knocwn to me or provéed to me con the basis of

satisfactory evidence to be the perseon whose name
supscribed to the within instrument and acknowledged the
executed the same.

WITNESS my and and odticial seal,

[NOTARY SEAL]

P RN LTS T /)f//((}/uej/; (} f—au/‘-—'&

MICHELLE CONEYBEARE Notary Public
by NOTARY PUBLIG + CAL'FORNIA
SAN DIGAQ SOUNTY

My Camm Expirsy o 4, 1591

ot




EXHIBIT "A”

THE WOCDS AT SCRIPPS RANCH UNIT #1
"7 MAP NO, 9456

indi " Areas"
The shaded areas indicate Slope )
/// as such term is defined in the Declaration.

{The Slope Areas as depicted in this Exhibit are
not necessarily drawn to scale ané shall hbe
governed by fenecing or other boundaries as nay
be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for informa-—
tional purposes only and shall not ba binding as
to any representation of product type, location
of building, grading, Association maintenance
responsibilities or scale.)




_ %
— oy !altlllll..llltt - - Ww .\_7
Fas i bl i e K o A . L.\t.\—./ e Y . .~
‘., ¥ . ﬁ \.‘ |._-Hll..,_ B .‘\.ﬂn
;amrgée A7 I .
faced " 1 59| go | c2 ] &
/n. : ﬁ?hﬂﬁh@ Qe
Mo e g ‘ -
/M. AT ‘A -, 15N - . QP

THE WOCDS AT SCRIPPS RANCH UNIT 42

s

“ o ve .w\
4 $|TJX Lll...
HH... .ﬂ.n-l-#.__: l ru.]llllll..__ 10 ] ."_.“.f.u \__. -.. ...

7

EYHIBIT “A'Y - OILD

MAR NO. 9467
CROSS :HATUHED AREAS INDICATE SIOPES TO BE

MAINTAINED BY "WHISPERING RIDGE HCMECWNERS

AESOCTATION™.



- arew ey . - .
N Frev ot ol mymp 1,0. 1.- - - R *  wedh ewr é
' * - ’ ﬂ‘\
00" . . .

.\-.l.
-~
H et fu me v fm

—

.

pt= =tf

o) e |

—rr—r=x it

o

CT 133N

Srramr N g vl

ok

..
TR

N adl e

L

Jr-.l.ﬂ.... -

== o R

AINED By '

T0 BE MaINT
HIEowERs ASSOCIATT

HISFERING RIDGE

Wr

EXHIBIT A" - OLD



bit are not necessarily drawn to scale
shall be governed by fencing or other
daries as may be imposad in the field.)

EXHIBIT A"

drawings representing areas other than
e Areas are contained herein for

ra tional purposes only and shall not
inding as to any representation of Q,
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ing, Association maintenance
onsibilities or scale.) The shaded ar
eas

indic " "
as such term is ate "Slope Areas"

defined in the Declaration.




EXHIBIT "A”

THE WOODS AT SCRIPPS RAKNCH UNIT # 5
MAP NO. 10022

The shaded areas indicate “Slope Areas“l
as such term is defined in the Declaration.

(The Slope Areas as depicted in this Exhibit
are not necessarily drawn to scale and shall
be governed by fencing or other boundaries as
ray be imposed in the field.)

(Any drawings representing areas other than
Slope Areas are contained herein for
informational purposes ortly and shall not be
binding as to any representation of product
type, location of building, grading, Associa-~
tion maintenance responsihilities or scale,)
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All that land s: fated in the City of San Diego, jtate of
California, County of San Diego, City of San Diego, described
as follows:

PARCEL 1:

A1l lots as shown onh that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. 1, atcording to map thereof No. 9464,
filed in the Office of the County Recorder of San Diego
County.

PARCEL 2:

All iots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT NO. Z, according to map therecof No. 9467,
filed in the office of the San Diego County Recorder.

PARCEL 3:

bll lots as shown on that certain map entitled THE WOODS AT
SCRIPPS RANCH UNIT HO. 3, accerding toc map thersof No. 9597,
recorded in the Cffice of the San Diego County Recordsr,

PARCEL 4:

21l lots as shown on that c¢ertain map sentitled THE WOCDS AT
SCRIFPPS RANCH UNIT NO. 4, according te map thereof No. 9946,
recorded in the office of the San Diego County Recorder.

PARCEL 5:

All lets as shown on that certain map entitled TBE WOQDS AT
SCRIFPS RANCH UNIT NC. 5, accerding to map thereof No. 10082,
recorded in the Cffice of the San Diego County Recorder.
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